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ABSTRACT

T

The study was aimed at finding the relationship between land
inheritance and agricultural development in Ondo division of Jestern
State of Nigeria,

Chapter one vas devoted to the rovicw of the economy of Western State,
the reguisites for agricultural development and the relationship between
land inheritance and the requisites for agricultural development., The
nature of our problem was considered in relation to the present mode of
production, the rising population and the probable land shortage.

Chapter two was devoted to the methodology ond the selting of the
thesis. Among others, it considered reasons for choosing Ondo division
for a case study, the sources of date and their limitations,.

Chapter three considered land inheritance in theory and in practice.
It reviewed the various meanings and interpretations o% inheritance.
Finally, we considered case studies of some selected countries.

Chapter four was devoted to the analysis of the situation in Ondo
division, It was’divided into three sections. The First part disoussed
the inheritance pattern in Ondo division, the second part discussed
agriculture and the third part related inheritance to agricultural deve-
lopment.

Chapter five was devoted to the policy implication of the study.
Our recommendations in this chapter include:

(1) The imposition of death duties proportional to number of

plots



(2)

(3)

(%)
(5)

(4i1)

Empowering local euthorities to control the farms of those

who die without wills.

That state farms organised as joint-stock companies should be
introduced, where the gzovernment and farmers would be shareholders,
That multi-cooperatives should be encouraged.

That individual ownership should be encouraged,

Chapter six was devoted to the summary of the thesis, MHajor findings

summarised in the chapter include:-

(1) That land inheritance merely accentuates the process of

(3)

(%)

(5)

fragmentation of holdings. !lain causes were found to be the
techniques of cultivation and safety in face of dangerous
animals,

That the presence of the part-time farmers in farming, instead
of being to the detriment of agriculture, is a blessing, sinoce
they bring innovation and capital to agriculture, However, in
some cases, it leads to the growth of absentee landlordism,
Thet injection of capital and its effi@ient use in agriculture
is impeded by aversion to borrowing, unwillingness to use
inherited lands as collateral and the small sizes of farms.
That strangers though permitted in some cases to own farnms,
cannot decide to transfer their lands as they wish.

That consolidation of holdings may not be the answer to the
fragmentation of holdings in this area, since in our situation,

the farms to be consolidated involve cash-crops of varying ages.
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CHAPTER 1

INTRODUCTION

I. Preliminary Consideration

(a) Economy of Western State:

The Western State of Nigeria with an area of 29,100 square miles
and a population of about 9.448 million people (1963 census), is made
up principally of the Yorubas, ane of the largest ethnic group in
Nigeria. Politically unpredictable, the Yorubas are a highly sensitive
and enlightened group. They are a people that can be led but net
driven. These have been demonstrated by various farmers'! agitation
like the Tax riots. These remarks are necessary background facts
that should guide any policy maker in trying to suggest solutions to
development problems in the state.

Essentially an agricultural economy "the farming population of
the state is composed of about one million farm families, that is
80% of the total population"1 Most of the Government revenues are
got directly or indirectly from agricultural produce. Even when the
Government realises that industrialisation might hasten the rate of
economic growth, she realises also that agricultural development must
be encouraged. In a policy statement the Government remarked that
"although progress is being made in establishing industry, in the
foreseable future, the greatest inerease in the national wealth of

Western Nigeria is likely to come from the optimum use of land and

1. Bath and Adeogun, "Farm Settlement Scheme of Western Nigeria."
Bulletin of Rural Economics and Sociology Vol. 2, No.1, 1966 p.l15




its agricultural potentialities"2

The analysis of land use in this arca shows us that there is a lot
of land classed as "residual", but this information is not useful in
determining the awvailability of land for further production., The
area designated as "residual" would in fact not be so since they are
fallow lands from which others are precluded.,. What this would probably
show is that there is a potential agricultural land for increasing agri-
cultural production eeteris paribus, Table 1.1 shows the percentage
distribution of land use in Western Nigeria, The farmers are essentially
peasants and production for home consumption and for export are raised
on small holdings operated by the farm families. The econormy of the Stata
is characterised by the paucity of plantations. Most of the innovations
so far introduced to the farmers have been accommodated with little or
no change in their institutional set-up or in their mode of production.
Nevertheless the peasants have contributed immensely to the economic*
growth of the sountry. This contribution led Helleiner to wonder how a
traditional agriculture could have been so effective in economic growth,
and yet it is true that it has been the peasant agriculture which has
been the engine of growth of lNigerian economy for years.3

The farmers grow many farm crops such as beans, melon, cassava,

yams, maize and eopoyam, Most of these are consumed by the farmers

2, Quoted by Dupe Qlatunbosun in his article "Farm Settlement: A Case
Study of an Agricultural Project in Nigeria", Bulletin of Rural
Economics and Sociology Vol. 6, lio.1, 1971 pg.

3. Helleiner G.K,, Peasant Agriculture, Government and Economic growth
in Nigoria: Homewood Illinois Richard D, Unwin Ine. 1966, p. 45




-3 -

Table 1.1 Land use in Western INigeria - percentage
distribution by province 1958 - 59,
ER g Under Under Forest Non- 5
2t d farm tree Reserve | Agric. | Residual Total
crops crops land
ABECKUTA 4.7 343 12,6 1.0 784 100
TBADAN 12.5 8.6 11,5 1.6 66.0 100
IJEBU 4.8 4.0 23542 0.7 67.3 100
ONDO 6.5 649 16.9 0.6 69.1 100
0YO St 1.3 224 0.5 72 J4 100
Average 6.38 L.82 17.28 .88 70,6 100
P Y 2 " ¥ -
* "Residual" includes plantations, fallow, uncultivated bush
and waste.
Source: Western Nigeria Statistical Bulletin June and December 1966
p. 127

N.B., Figures exclude the Colony Province,

themselves. The surplus is sold in the local markets. A lot of trade
takes place in these products betiween the Western State and other states

in the country. The production of food-crops is estimated to be lower than
the rate of population increase in the state and this is shown by inerease
in the prices of most food crops in the state. Table 1.2 shows the
acreage of main farm crops by provinces in Western State., The peasants
also produce cocoa and palm products. These two products earn the Govern-

ment a larger part of her revenue as compared with other farm crops.



N

Table 1.2 Acreage of main farm crops by provinces
1958 = 59 (in thousand acres).

Province Yams Cassava Maize | Cocoyan Melon Beans
ABEOKUTA 17 50 67 9 17 8
IBADAN 85 91 250 15 26 56
IJEBU 16 20 49 10 6 5
ONDO 1.6 6l 133 32 27 32
0Y0 89 128 127 7 36 28
TOTAL 353 253 626 73 112 129

Source: Western Niseria Statistical Bulletin, June and December 1966,
P. 129.

For instance in 1964/65 buying season, the. Government collected £1,097,716
as produce sales Tax on Cocoa, and £1,989 and £159,552 on palm oil and
palm kernels respectively.h'

The marketing of these oxport crops and the revenue so derived from
this exercise, had made the Marketing Board, the principal agent of
economic development in Western State. When first set up, the originesl
aim of the Board was to stabilise the prices of cocoa and other products
under its control. Surplus funds accumlated when world market prices

were good were to serve as cushion against intermediate price fluctuation

L, Obtained from Table 126 ~ produce sales Tax by crops. Western Nigeria
Statistical Bulletin, June and December, 1966.
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in the world market.5 Gradually, the accumlated surpluses were diverted
to facilitating economic development and this implied a complete change

of the fundamental objective for the establishment of the Marketing Boards.
Ls the ageney of the Marketing Board, the Western Nigeria Development
Corporation was set up to further the objectives of the Marketing Boards,
In the early stages the Western Nigeria Development Corporation concen-
trated on agricultural developments. Later on, it had to spread its tan-
tacles to other parts of the economyﬁ. Meanwhile, the role of the
Marketing Board was enlarged to include giving grants and loans to govern-
ment for developmental purposes. So that in effect the Boards became
major instruments of fiscal policy., Revenues so derived from Marketing
Boards are now used in almost all the facets of life in Western State.
This, no doubt accounts for the grest emphasis which the Government lays
on agricultural development in the state. Efforts have besn made to
modernise the agricultural sector and some of these efforts are, the
provision of credit to farners, construction of feeder roads, provision

of extension services, the setting up of agro-allied industries and the
establishment of projects like plantations, farm settlements and farm
institutes, All these developmental efforts and projects have failed to

mateh the aspirations of the rurzl citizens of nestern State far economic

5. Ogunseye, Ayo "Marketing Boards and the Stablisation of producer

prices and incomes in Nigeria", Nigeria Journal of FEconomic and Social
Studies. Vol. 7, No. 2, July 1965, p. 132

6. Teriba, 0. ™Development Strategy, Investment Decision and Expenditure
Patterns of a Public Development Institution., The Case of Western
Nigeria Development Corporation 1949 - 1962" Nigeria Journal of Econo-
mic and Social Studies, Vol. 8, No., 2, July 19
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growth that would imply rural development in its entirety.

(b) Agricultural Development:

(1) Theory of Agricultural Development

The gap which exists between the existing situation in deve-
loping nations today and agricultural development, poses a lot of
problems to the planners in these poor countries. Agricultural deve-
lopment therefore, occupies an important place in most development
projeets of these nations. TFor instance agricultural development ranks
next to education in the development programme of Western State. This
is unavoidably so since agrioultural development is synonymous with
economic development of the State.

Despite the importance attached to agricultural development in most
developing nations, the concept is guite nebulous and makes it diffieult
to formulate acceptable theories of agricultural development which coun-
tries could reasonably follow in trying to'develop agriculturally.
Together with "such diversities of agricultural conditions and of the
general economic situation in different developing eountries « and
within different farming regions of an individual eountry - makes it
gquite impossible to formulate universally valid policies or prescriptions

2

for promoting agricultural development"' Moreover, there is groat vari-
ability in the oconditions of agricultural production and this "makes it
diffieslt to derive a conceptually simple and yet operationally useful

cancept of agricultural development"a.

7. Southworth, H.,M, and Johnston B,F,(Ed) "Agriculturzl Development and
Eeonomic Growth." Cornell University Press, Ithaca, New York 1967 p.k.

8. Soutmorth’ .e_'_t ;a.l, OP« cit Poe 26
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(ii) Paths of Agricultural Development.

Despite the unclear concept of agricultural development, it has
been possible to distinguish two paths of agricultural development
at least from the traditional stage. According to Huth, "the first
path is to ignore the existing agricultural system and replace it
with a2 new one, Secondly, one can use the existing system as the base
on which to build an improved system, The first he regarded as "the
farm settlemaot route" and the second "improving existing peasant route".
He further expressed that past efforts along either route have stressed
the technological and conventional economic aspects of development process
at the expense of the socio—cultural components of the existing agricul-
tural system and its indigenous institutional framework."9
We should note that these inStitutional barriers are very important in
following either parth of agricultural development proposed by Huth, As
remarked by Adegboye, "basic information regarding the use and control
of land resourees is as necessary for development as any information
collected on such other factors of production - labour, capital and

entrepreneurship.”

9, Huth, 7,P. "Traditional Institutions and Land Tenure as related to
Agricultural Development among the Ibo of Bastern Nigeria,"
Research Paper No, 36: Land Tenure Center, University of Winscosin
Madison, Wisconsin 53706, August 1969 pp. 18 - 19.

10, Adegboye, R. 0. "An Analysis of Land Tenure Structures in Some
Selected Areas of Nigeria" Bulletin of Rural Economics and Sogio-
106;2. v°lo 2’ NO- 1’ 1966 Pe 39.
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(iii) Desirability of Agricultural Development as a Goal.

Agricultural development is desired for a lot of reasons, the most
important being that it would help in increasing national output. In
fact "agricultural progress (development) is equated with the expanding
capacity of farm people to play an increasingly effective part in acce-
lerating the national output through supplying their total economy with
food and fibres appreciably faster than population growth adds new wouths
tu feed"ll This is quite true as many people move out of agriculture
to take employment in cities, they mugt be able to have food supply at
reasonably low prices. Moreover an improved agriculture would release
labour which would be able to work in the industries, The problem that
mechanization would cause unemployment would be temporary as these could
be re-employed in agro-allied industries which should spring up when the
goal of agricultural development hés been realised.

Since we believe that one of the ways fo rapid economic development
is by industrialisation, indusiries nmust be encouragelto grow. Hence
raw-materials must be provided for the industries at the right time
and the raw materials must be of good quality, This would further con-
serve the foreign exchange, and if industries which produce agricultural
implements are set up, they would further ingytase the productivity of
agriculture,

Finally, the Government would be able to increase her revenues and

this would enable her perform her functions throughout the economy.

ll. Southworth, _e_._h. Ea-l, Op cit pn 66
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(iv) Reguisites of Agriculturazl Development:

For agricultural development to take place in any society, there

are multifarious factors that must combine to make this possible.

Here we would only mention the following requisites that are considered

relevant to our later discussion,

(1)

(2)

(3)

Availability of capital at the right time and at reasonable
interest rate. The capital is needed to employ labour, buy
chemicals and fertilizers and at times pay the school fees

of children, This, the farmer of'ten lacks, In most eases
his land is the only capital he has., As a result Enchill re-
markef that "land is a primary capital asset and generally
the most durable capitel asset, serving as an almost un-
linited reservoir of sustenance for the man who has the use
and enjoyment of a usable portion of its surf'acc."l3
#illingness to make iavestwents sufficient to give agri-
culture a2 "big push".

A good mamagement of farms in relation to paying proper atten-
tion, keeping accurate accounts of all costs and so on. In

short, ability to manage farms in order to get the maximum

output without mining the soil,

12,

13.

Mosher lists a number of these requisites. See Mosher, 4., T.,
"Setting Agriculture loving" - Essentials for Development and
Modernisation" ZFrederick £, Praeger, New York, Chapters 5 - L.

Bentsi-Enchill, Kwamena: Chana Land Law: London Sweet and Maxwell
African University Press, 1964, p. 3.




(%)

(5)

(6)

(7)

(8)

(9)

(10)

v’

ST

The ability of farmers to move freely from land short area to
land surplus area. Until this can be done, farm labour cannot
realise its maximum potential.

The farmers must have security of tenurec,

Farmers must be a2ble to acqiire more land if commercial
agriculture is to replace subsistence agriculture.

There must be co-operation among farmers in ecarrying out most
of their projects.‘

The farmers must be able to introduce or adopt new technologies
as they are made known to them.

At times it might be necessary to introduce land settlement
schemes.,

Some education is needed to aid the acceptance of

innovations.

(v) Relationship Between Land Inheritance and the Requisites
for Agriecultural Development:

Capital is in short supply among the peasant farmer,, first because

hellives at or below the subsistence level and beeause he cannot borrow

since he lacks security. The Banks do not accept land as collateral

because no.clear title can be aseertained on most lands. In most

cases the Banks do not know the needs of farmers. Again, the small

sizes of holdings, usually a result of inheritance, makes borrowing un-

profitable, since the farmer cannot be sure whether he would be able to
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repay the loans from the gegurns on such lands. And yet the avai-
lability of capital is quite essential foar agricultural development.
Furthermore, the farmer would refuse to make any substantial improvement
on a particular land if he knows that he has just a life interest in it.
Hence Anne Martin remerked that "when a man is free to reap all his profits
from his own investments of capital and labour and to bequeath his land to
his heirs, he has the greatest possible incentive to invest, to work and
to keep the land in good-heart."lh But if he knows that his children
would not be allowed to inherit such farms, then he would have no incentive
to improve them. And no type of economic development ean progress without
substantial investments of capital.

Another requisite of agricultural development is good farm manage-
ment, This requires that the farmer elosely identifies himself with day
to day running of the farming operations. vIn a sense it requires that
he be no absentee landlord, But at times, inheritance might place farms
in the hands of non-farmersls, who may not be interested in farming.,
Such farms may be neglected or a situation might occur in which such
people would become absenteec land-lords with all the evils associated
with such a situation. Most of these absentee land-lords consider farm
ineome as seeondary to their main source of income, Hence maximum output

eannot be got from the land.

1. Martin, Anne: Economics and Agriculture: Routledge and Ke,an Paul
- - 1958, Pe .3,

15. By "non-farmers" we mean those who are not full-time farmers., Such
as teachers and clerks who own farms. At times they may be referred
to as "part-time" farmers.
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In some cases because of the inheritance process, farmers cannot
move freely from one area to another, since they are considered
strangers outside their own village area, This leads to a situation
where there is land shortage in one area and surplus land in another.
The existence of this in?;bility of labour makes it impossible for farm
labour to realise its maximum potential and thus inhibitipg rapid agri-
cultural development. Closely linked with this is the insecurity of
tenure. Sometimes the farmer cannot acquire more land from the surplus
area but he can buy farms, if he had money. But in most cases the . ...
stranger might have to be dragged to the court by other elaimants of the
farms, Eventually he might have to abandon such farms even when he
might have made improvements on them., This situation militates against
heavy or necessary investments,

Before agrieultural development can take place in a traditional
society, the subsistence economy must give way to commercial agriculture,
This new move would necessitate large Qer@s of land but these lands may
be in the hands. of many who may have just that for their living and might
be unwilling to. part with them.

Co-operation among farmers is very essential for development.

They could combine to reclaim land, buy tractors and expand their farming
operations, But most people are reluctant to participate since they do
not know whether their children would have a say in such ventures when
they (the fathers) are dead. Rather they prefer to go it @lpne, where

they feel they would have total econtrol and hence will be able to pass
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sueh to their children. This mekes improvements in agriculture difficult
and it dissipates the energy of the Government when it tries to better
the lots of the farmers.

There is the risk of not accepting innovation if other peopleks
farme are very near the farmer's, Hence Arthur Lewis eonsidering the
bad effects of inheritance remarked that "it might be diffioult to make
experiements which one's neighbours distrust"l6, whereas agricultural
development can only progress where the farmer is wiliing to accept
innovations and adopt them.

Sometimes a way of accelerating agricultural development might be
by introdueing land settlement schemes. Such settlements can demon-
strate modern methods of farming to farmers around them and also can
solve the problem of unemployment of the rurel people. But there is the
problem of acquiring enough land. So when no clear titles to land can
be ascertained and when may people own just a few aeres, the Government
might find it difficult to acqure enough land for her agricultural deve-
lopment. Apart from the delay +hich the Government might be foreesd to
experience, it may raise the fixed cost of such projects, because of the
compensation that must be paid to the claimants,

From the foregoing analysis, it is clear that in trying to achieve
rapid agricultural development the problem of inheritance must be tackled

very seriously, It is e p;oblem closely linked to agriculturai development

16, Lewis, Arthur : Theory of Economic Growth: London, George Allen and
Unwin Limited, p. 126.
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and the removal of the défgets in land inheritance system would tend to

aeselerate our efforts in agricultural development of peasant economies.

Problems and Objectives of Study:

(a) Problems

Our problem can be viewed from two angles, In the first place, we
my want to know whether the traditional system of cultivation could
continue to support the rising population, Sccondly, we may want to
know whether a modern system of agrisulture could be possible, also with
the rising population,

In most tropical arcas, tho system of shifting eultivation is the
main method of farming., The FAQ has made estimates which show that
"over 200 million people, dispersed over 14 million square miles of
tropical territory, still derive the bulk of their food by shifting
.‘.{ltivation."]"? It was also meintained by hittlesey that "shifting
tu}tivation takes on its most characteristic forms in regions which have
orie or more seasons of copious rainfall, zlternating with shorter periods
when little or ne rain falls."18 This method has assumed various forms
in different regions chiefly in response to verying physical factors,
perticularly rainf2ll (17 pge 5). "In addition to the rainfall factor,

the FAO study emphasizes the rapidity with which tropical soils lose their

17, Haney, E. B. Jr. - "The Nature of Shifting Cultivation in Iatin
America." Land Tenure Center No. 45, pe l.

18, Whittlesey, D. S. "Shifting Cultivation.," Economic Geography Vol.XII
1937 pe 35.
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fertility and undergo undesirable physig¢szl changes encourages the develop-
ment of an agricultural system baosed on shif'ting gultivetion." (17 pe. 5).
The method of shifting cultiv-.tion involves tlie periocdic burning of bushes
end according to Whitvlesey "a prized by-product of the burning ig the
accumulation of potash, which increase the fertility of the seil,” At the
same time the fire reduces the slender hoard of humus."18

In f2ct, if we assume the system would corntinue for some years, we
feel that the land would not be enough to support the system for a long
time. IFor instance a 1937 estimate indicated thet a family would need
between three and ten acres of land to be able to dive somfortably under
the system of bush fallowing (18 pg. 40),  Haney Jr. maintained (1968)
that though the amouncs of the land necded by a family varies according
to the type of crops planted, the type of lzand and subsistonce needs as
maintained in (1937), he now feels a family would need ten acres in any
scason (17 pg. 11). Yet the situation when luoked ot even in 1958, showed
that Western State cainot meet this requirement. In table 41.3. less than
35% of the farmers mct the requirements for (1937) estime ted by Whittlesey.
But less thon 3% met the requirements for (1968). . Which shows thet already
there is the land problem, On this basis the question is wnat would the
situation be in the year 2000? The nailure of the problem e¢an be visua-
lised if we take the land arca of Woestern State, and then the population
in 1963, and then make a projection for the year 2000, This we have done
in tables 1.4, 1.5, and 1.6, The figures in Table 1.6, clearly demonstrate

that by the year 2000 acres per person would be less than one for all



Table 1.3. Percentuge digiribution of farmers by size
cf farn by province 192825_2.

I e e fere Gt S B

armed (sores L e Mot M M =
Under 25 10 ¢ 3 s 5 5.55
.25 and under .50 16 % 8 15 5 8 9.64
el i 1.0 19 16 24 11 15 16,24
1,00 * e S2e5 26 i L2 27 29 40 3l o Tl
2a5 S i e 2 { 20 ¢ 18 15 29 1.\ 21.13
50l |t e 1050 ; 8 =215 8 VIS 8 10,04
0.0 " over 1 2 4_‘ 2 y i 1 2.6
Total -100 100 i 100 100 100 99.98

Source: Western Nigeria Statistical Bulletin June and December 1966 Page 141.

Table 1.4. Total and arable land in Western Nigeria.

AREA 1 Area dn 5qe 89% of the Land Areas in
ey males (1)} Avea  (2) Aeres (3) million
Western State ‘ 29,100 25,889 16.575
Abeokute Province i 4,266 3,797 230
Tbadan " : Ly521 4,021 ! 2.575
Ljebu i : 2,456 2,186 ! 1.399
Ondo n l 8,162 7,26 44649
0yo \ 9,695 8,629 54522
Ondo Division* | LL.eee  F 1,483 ! ()

(1) Area of Western State by provinces. The Colony Province is excluded.

(2) Calculated on the assumption that 89% of the lemd area can be referred
to as arable.

(3) ILand area in million acres.

% Ondo Division is included in Ondo Province but is calculated

separately because it is the study area.
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Table 1.5 Population projection for Western State

] W

1963' 1965 1970! 1975 1980i 1985 { 1990 f 1995 2000
SR O [ e
1)+ (2 (3)
‘estern £d.72 9.448 1 94926 | 11,229113.017|15.091}117.495{20,281 § 23.518 | 25.073
o 3 s |
ibeokuta 2975 | 1.003 | 1.156{ 1.341! 1.55} 1.801! 2.088 | 2.419 |  2.805
Ibadan 3.327,3.49&; 3.954) L.585 5.3.1.5J 64160 7.141 1 8.279 9.597
Ijebu 0.576| .605{ .685] .79u| 921} 1.007| 1.257] 1.433 1.601
Ondo 2,728 ¢ 2,847 33410 3,756 L3551 5.050¢ 5.856 § 6.789 7871
oyo 1,882 1,977 2.259) 2,619} h.032} 3.515) L7 | 5.608 | 6.3m
3 P ...!; g
Ondo Division} .258} 42701 4305 .35i[ 410} .Lﬂsl S5L1 659 o742
KN s

1., Population of Testern State, excluding the Colony Province
(1963) census. (in million)

2. Further estimotes beyond 1963 is calculated &t an increase of
2.5% per annun of 1963 figures up to 1970.

3. After 1970, the figwres are calculatcd at an increasing

rate of 3p per annum to 2000.

Souree: Author's estimate.
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Table 1.6 Acres per person in Western State

ot
19651 1965 | 1970{ 1975| 1980 | 1985 | 1990 [ 1995 | 2000

Western State Lo 7510— e 669 1014-76 : i 273 3 098 0 0914-7 0817 B 70“» . 660

Abeckuta 2,492 | 2,375 | 2,102 | 1,812 |1.,563 | 1.349 |2 163 1,004 .866
Ibadan 773 104736 | 0,651 10,561 § 48l | 0.418] «360 o311 .268
Ijebu 2.428 | 2,312 1§ 2.042 | 1.759 {1.519 § 1.313(1.130 976 842
Ondo 170k 1 1.621 | 1,591 | 1.237 21.067 «920} 793 .68 «590
Oyo 2,934 | 2,793 | 2.44 12,108 $1,821 | 1,571]1,163 I .865

Ondo Division | 3.365 3,514 | 3.111 §12.688 12.314 | 2.002 {1,722 1.440 15272

(1) Figures are obtained by dividing figures in colum 3 of Table 1.4 by the
figures in Table 1.5

Source: Author's estimate

Provinces of Western State., All along, it is assumed that all things would remain
equal, But in reality the inheritance process fragments land, This means that
when fragmentation is taken into account, the situation of land in Western State
by fhe year 2000, would look very grim indeed. The conclusion that one oen

draw from these calculations is that the system of shifting cultivation, under

the current land inheritance system, would not find sufficient land for its



problems of eagricultural development and of increased productivity of
agriculture have been worsened in Western Nigerisz by the equally serious
problem of land shortage. Land shartage problem in its own turn, will be
worsened by the current systems of land inheritance which possesses the
unique quality of fragmentation of holdings which are already insufficient
per farmer. The greatest bottleneck to agricultural development is, there-
fore, the problem of inheritance and its defects, « How to solve these
problems is a major task of agrarian revolution end farm modernisation

in Western Nigeria,

(b) Objectiges of Study

With this problem in mind, the main objeetives of the present study

will be:-

(1) To pinpoint some of the characteristics of land inheritence
that mey help or hinder agricultural development in Ondo
Division of Festern State of Nigeria.

(2) To evaluate the offects of these characteristics on agricul-
tural development,

(3) To suggest ways in which the land inheritance process could be
modified in order that it might better serve the needs of
agricultural development,

(4) To test the following hypotheses as a means of providing
background material for further studies of this calibre in

other areas, These hypotheses are:
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(a) The land inheritance patterns in Ondo Division caused the
fragnentation of holdings into uneconomic sizes, given the
current state of tecimology and development.

(b) That in some cases land inheritance patterns place farms

| in the hands of non-farmers to the detriment of agricultural
productivity.

(¢) That land inheritcnce in Ondo Division does not provide
enough latitude for enterprising faruers to undertake
modern commercialised farming that are necessary for economic
developnent.

(d) That population growth is-likely to chiznge the pattiern
of land inheritence over time, in Ondo Division of Western
State of Nigeria,

IIT, Plan of Study

Up to now, we have given a small account of the economy of Western
State, We have @lso discussel what we mean by agrieiltural development,
the requisites for agricultural development and relationship between

hese requisites and land inheritance. The nature of our problem was
discussed together with the objectives of study. Certain hypotheses
guiding the study were also stated,

In chapter two ve plan to examine the locational and physical
setting for the study arca as well as the methodology, source and limi-

tations of data collected. In chapter tlree, attention is paid to land



CHAPTER ITI

THE SEITING AND METHODOLOGY

A, Area of Study.

The area of study is the Ondo Division of Western State of Nigeria,
This division has an area of about 1,666 square miles of which 509.34
square miles are designated as forest reserves.l It has a population
of about 258,063 (1963 Census), But at the growth rate of 2.5% of
1963 figures up to 1970 and at 3% thereafter, the population of the 4
Division is expected to be 742,000 by the year 2,0002'

1. [The environmental Setting

(2) Physiography: Ondo Division lies roughly between Latitudes
6° 30" and 7° 30" North and Longitudes 4 20" and 5° 5" Bast. It shares
common boundaries with Akure Division towards the East, Okitipupa Division
towards the South, Southern Ijesha Division to the North, Ijebu and Ife
Divisions towamds the West. Figure 1 shows the position of the Division
in Western State,.

The heavy rainfall characteristic of the area has led to the ex-
cessive weathering of the Pre-Cambrian Basement Complex rocks, and this
has been responsible for the changing of the original landscape due to
continuous erosions. The end result of the two errosive forces is an

undulating country characterised by broad shallow valleys. One of the

i Information received from the Divisional Office of Agriculture,,
Ondo, July 1971.

2. Ses table 1.5 for projections for other areas of Western State
calculated by the author,
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WESTERN NIGERIA, SHOWING m‘x’l OF ONDO DIVISION
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striking works of erosion is the emergence of inselbergs which are common
features of most areas of the Division, These inselbergs are well noticed
at Owena, Ile-0Oluji and Okeigbo where they attain heights of over 2,000
feet. Inselbergs are not common in the sedementary rocks towards the
south,

(b) Climaté: The Division forms part of the bumid tropical region
of Western State. The mean annual rainfall of various areas in the
Division lies between 45 and 60 inehes, The Southern third of the Division
reseives higher mean annual rainfall of between 65 and 80 inches being
nearer the Atlantic ocean, from where the rain bearing South West winds
blow towards the Division. The prevailing winds from May to October is
the moisture laiden South West momsoon winds which bring rain, During

the other half of the year the dry North Dast winds prevail; but only

about two to three months have less than 1 inch of rainfall,

The Equatorial Maritime Air Mass brings moisture as it passes over
the Atlantic acean while the Tropical Continental Air Mass brings dry
conditions as it crosses the Sahara desert before reaching Nigeria.
The dry air reaches the ground level between December and March.
During thi§ time raintall dwindles to little or nothing, evaporation and
transpiration from plant lesves reduces soil. moisture so much that by
April there is little moisture left for plant growth,

Between May and July,-September and October, rainfall averages 6

inches per month in all sections of the division with a large number of

3« Ministry of Agriculture: Divisional O0ffice, Ondo
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short, heavy storms (September and October) but there are few days in
which persistent rain disturbs farm work especially in July. There is
usually the August break wlen little or no rain falls. Though climate
is still humid but the smount of rainfall is less than that of July and
September when the two rainfall maxime occur,

(¢) YVegetation: The whole division falls within the area designated
as the rain Torest region. But the forest in the northern half has been
cleared for the eultivation of cocoz and the raising of food crops. fWhat
is actually found is forest of secondary growth or thicket, oil palm is
very commnon in the forest and this is indicative of the fact tiat the
land has been under cultivetion dn the past. A greater seetion of the
Southern half has been constituted into such forest reserves as Onishere
and Oluwa forest reserves, A high proportion of the forest is found out-
side the reserves owing partly to relatively high rainfall condition and
partly to long fallows which allow much of the fallow lands to revert to
forest before a new cycle of cultivation commences. Exploitation of the
forest timber has exercised grent influence on road construction, as many
timber-magnots constructed their own roads and open such areas to commer-

cial-@griculture particularly the cultivation of cocoa,

(d) Soils: There are two major soil associations in Ondo Division;
these are Ondo and Iwo associations, Within these two, can be founa
various soil scries - Ondo, Igunshin, Balogun, Fagbo and Aponmu series.

Within this area may be found coarser soil of Okemesi, There is also
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Itagunmodi 2ssociz tion which is very clayey representative of the Owena
and Fagbo series noted for their fertility. Higure II shows the different

soill associations,

(1) Iwo Association: The parent rock is made up of dearse
grained granite and gneisses. It contains coarse. textured
sandy clay over-lying weathered rock matopial and the soil
is ‘generally well drained,

(ii) Ondo Series: Parent rock iz medium grained granite
and gneisses the soil is characterised by medium to
fine textured fairly clayey-particles. It is generally
well drained.

(iii) ILtagunmodi: o Parent rock is Amphibolite and related basic
rocks, It is madeup of fine textured broimish red very
clayey so0ils with uniform profile in excess of 15 feet
except on steep slopes, It is well drained.

(iv) Okemesi:  Parent rock is quarty. Schist and gneiss. It
is wade up of very coarsely textured gravelly greyish
browrn to browm sandy soils,

(v) MANMU: Parent rock is sericite Schist. It is made up of
browm fairly clayey soils, It is well drained.

(vi) Complex: Parent rock iz mixed metamorphosed sediments.

It has varied soils derived from mixed metamophic sedimentary

rocks.
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WAP OF ONDO DIVISION
SHOWING  SOILS DERIVED
FROM CRYSTALUINE ROCIS

e’

"

N
Scale: 1 : 500,000
7
&
7
MIDWEsT
|_Symbol | l&tbﬂ Drainage | Paremt  Rock Soil __ Characteristics
I Coarse Orained Coarse textured brown sandy to
fqirly clayey soils overlying weathersd
wo Granites and  |poci material-Fresh rocks ot depths
o G neisses of 7-9 feet frequent outcrops.
. Medium to fine texture. orange
3G _W:-;w.-t' ﬂ 2 Medium Grained |brown o brownish red fairly clcycy“
fi g {] Granites and  [soils overlying orange, Brown and T
Q:"‘;“.'4 ¢ : Gneisses mottied clay. Frash rock of depth 0
It W s occasional Rock outcrops.
v, - o
.-‘;‘éf‘, .:' Amphibolite Fine textured brownish red very
AL AGUNMOD! and related clayey soils with uniform profile in ..#
- basic rocks of 15feet except on step siopes.
:J‘ Quarty - Very coarsely textured gravelly
N OKEMES) s Seaﬂis:i and greyish brown to brown sandy soils.
3 Sericite
M AMU Schist Reddish brown fairly clayey soils.
Mixed "‘:‘“' Varied soils derived from mixed
morphose ;
COMPLEX acts metamophic sedimentary rocks.
o Seasonal Maink Freely draining soils ot low levels
.u:}— JAGO water le:ll! in the topography. Textures varied
! : table and colours usually pale
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(vii) Jago: Parent rock is alluvium, it is seasonally high

water table varied texbure and has pale colour.

Over 50% of the land in Oudo Division can be classified as poor.
Much of the good soils however are still under forest. Tables 271 and
2 « 2 shov the soil quality ard land use in Ondo Division, Because of the
froguent fluctuations in the divisional boundaries it rust be noted that
the area referred to as Ondo drea here includes part of Idanre now in
Akure Division and pert of Okitipupa Division,. However over 750 of the

arca still falls within the present Ondo Division,

Table 2.1 Soil quality analysis
Soil Quality Ondo Area % of total area
. .
. P T SN, St L =
Good 13.9 UL
Fairly Good G b 28.1
Poor 41.8 32.2
Very poor 12.8 25.3
Total 100 100

Source: Smythe and lMontgomery: "Soils and Land Use in Central Western
Nigeriz." The Government of !lestern Nigeria, Ibadan 1962
Figure 95.
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Table 2,2 Land use and Soil qualily relation in Ondo area
Fair]
Land use i Good ! Lan.?'_y Poor Very Poor E All Soils
Rt i Good i
P it e o e s . > - -Ln..... B e .-i, - e P
| :
w0002 39.9 | 30,9 | 26.8 2.1 | 100
i
Form land | 184 1§ 28.9 | 5.2 745 K J=l 100
i ' i
} % :
Forest 9.6 1 33.1 | 39.2 181 : 100
! | {
! ;
. -\AJ‘- ~‘:--\+L-=1A.Lru.. B o T e mte -~ -
Total 13.7 SLeT 41.8 12,8 100

Source: Suythe and Montgomery: "Soils ard Land use in gentral
Jestern higerda." [The Government of Western Nigeria Ibadan,
1562, Figure 96,

2, Local administration:

There used to be elected councils in most of the district council
areas in the [Test before 1966, As from that time, councils have been
controlled from the State Capital. [ew people are hand picked to help °
the Administrator ch;sen from the kinistry of Local Government., Before
the arny rczgime the districts were divided into wards. Bach ward then
sent in an elected man wiio aliays reported back to the elders in each ward.
Nowadays apert from the amenities which the councils keep on maintaining,

very few people know of their existence. The only time the general public
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is directly made to be aware of their existence is during the collection

of taxes, when council officials stay on the ways to villages to collect
taxes. The existence of 'allen' Administrators has resulted in a lot of
laxity and negligence of the duties associzted with such an office. This
has resulted in the deteriorating financial situation of most local councils,

This is reflected in poor maintenance of local government services.

The local councile also maintain forest reserves but such reserves are
now few and only some patches are left in Ondo district area. The councils
can acquire land for their development projects, either by purchasing land
from the ovmers or by persuading them to give up such lands, Since the
advept of the army regime, the councils have ceased to represent the wishes
of the people and can hardly take any decision which they know would greatly

affect the lives of the citizens.

Even when councils werc elected, the compound heads (usually elders
in the family) and the council of Chiefs in the towns seemed to be more
closely concerned with the citizens when we come to the question of the
acquisition or inheritance of lands. For instance if and when there are
disagreements about inheritance settlements, the compounds heads would try
to intervene and settle matters, If they fail, they then go to the Chiefs
who would hear the judgment of the compound heads and then after further
deliberation advise the parties accordingly. In most cases, the citizens
would agree with the Chiefs but if this is not so, they can go to court.

But most customary courts would have some of their Chiefs and at the end
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the courts wwould order them to go and reach & settlement at home hefore

couing to court.

If it involves acguisition of the family lamd, then the family heads
would also meet and discuss the issue, Usually, if they are meant for
vuilding market stalls or schools, then no compensation is reguired.

If there arc disputes. both the Chiefs in Council and the courts can settle
this.

The courts in the Division range frow the customary grade C to the
High Court of justice. The courts play a lot of important roles in cases
involving inheritance rights on land. The compound heads and the Chiefs
can only sdvise and cannot compel 2 person to accept a given judgment.

But the courts' orders have the force of law and anyone who disobeys the
orders of the courts breaks certein laws over whioh he can be punished.
This has made it possible f'or the courts to order somecone to 2bandon a
property or land when'no clear titles caﬁ be ascertained, until such time
ag all facts of the ecuse are made knowm to the court, At times the court
can order someone to remove his crops from a farm immediately, whether it
is harvest time or not, Despite all these powers wielded by the courts,
most pecple prefer not to go to courts, Thosc vho go, only do so after
other avenues of seeking redress have been explored,

It would be seen thererore, thot the councils had power and were
respected when they were elected by the people and staffed by the eitizens
from that particuler area, but that the councils of chiefs and the compound

heads aye nearer to the people in most day to day affairs of the @reas.
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That people would only go to courts to seek redress only when other
forms of peaceful negotiations heve broken down, or when someone feels

that he has not received enough jusvice from the Elders.,

3« OQccupation:

Like the Western State of which Ondo Division is a part, the Division
is predominantly an-agricultural arez and most of the inhabitants are
farmers. These farmers engage primarily in the production of cash crops
such a5 cocoa and palm products. Very f'ewv pcople plant food crops and
the few planted now eare mostly inside cocoa farms,.

This specialisation in the production of eash crops has made it
necessary for trade to take place bLetizeen the Ondos and other parts
of the country. There are therefore traders of farm products and in-
dustrial goods,

The women traders deal in yane, beans, gari, and rice. They form
themselves into different associations, No one is expected to engage
in any of the trades except she joins one of the associations. Most of
the women also have taken the advantage of the new Onde- - Ore - Ijebu-Ode
- Lagos-road to trade in foodstuffs in Lagos and other big towns. In
recent years this. trade (coupled with population rise) has created local
shortages of foodstuffs in Ondo Division,

There are a lot of office workers, but most of them are employed
by the local councils., Some of these people are also traders as well
as farmers. It is this category of peoople we shall refer to as part-

time or non-farmers,
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Lumbering and Savmilling are also occupations which the vegetation
of the arez supports. iost of the timber resourcse are used locally and
there are many savmills &1l over the Division,

Most people also go into transportation because of thc need to evacuate
the produce to the port of Lagos. The good roads recently constructed
have given much importance to the Division and this has encouraged the
buying of more lorries which now carry goods to Lagos/and other parts of
the country. Generally, it should be stressed that most of the people in
Ondo Division are farmérs and they derive the bullz of other revenue by

working on the land.

B. Justification for the Choice of Study area

We have noted earlier the relationship between land inheritance and
the requisites for agricultural development. This should provide enough
reasons for one to embark on the study of land inheritance in order to

alleviate 188 possible bad effects on agricultural productivity,

The Division ig a e jor cocoa producing area and cocoa is the main
revenue earmer for the Western State, being responsible for between 60%
and 70% .0f the State's economy. This has led to the Government's efforts
in regard to cocoa rehabilitation in recent years. Therefore, if the
Government is going to spend such 2 lhugze amount of money on replanting
edcoa, then she has rights to prevent or discourage any form of inheritance
process that would not allow the farmers realise the ma:dimum output en-

visaged by the Government.
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Mq?q import;nt is the produce sales.ta; of &4 in the ton which
the government iopescs on cocoas Over years the taxes have beer in-
creasing graaually, Teble 2.3 choss the value of the sales tax from:
1961 - 69, Miore important is the export duty on cocoa. The value of
this crop to Western State can only be visualised by examining these
revenues as a percentage of Government revenues from 1954 - 1966, This

is also shown on Table 2.4,

Table 2.3 Produce Sales Tax on Cocoa 1961/62 - 1968/69
Tonnage Sales Tax
Year bought by| Producer Producer Sales Tax as % of
Marketing | Price Revenue at £4 per Producer
Board ton Revenue
N £
1961/62 ! 186,027 100 18,602,700 ik, 108 4.00
1962/63} 170,602 105 17,913,210 682,408 3.81
1963/6, | 202,712 110 22,298,320 807,084 3,67
1964/65 | 274,466 120 32,933,520 1,097,716 333
1965/66 | 167,346 65 10,877,490 | 669,38 6.15
1966/67] 245,661 90 22,119,390 982, 64, by
1967/68 1 224,761 95 21,354,195 892,124 4.21
1968/69 | 176,630 100 17,663,000 706,520 4..00

Source: Calculated from figures obtained from Western Nigeria Marketing

Board Report, March 1970,

=



Table 2.

-

Cocoa export duty, produce sales tax and percentage

Share of the revenue of Western Nigeria

ise }(hiflozfoggi):y gﬁ:cgax :

(in £'000)

R e o ocmemtndeid
1954 11,466.0 39343
1955 5,569 .8 325.0
1956 3,844.8 457.0
1957 3,223.0 570.8
1958 L,153.3 ; 294..6
1959 |  7,50.5 | 52640

1960 5,484.6 58544 |

1961 |  3,998.5 ol
1962 3,198.1 Tl o5
1963 29,122.2 697.1
1964 5,280,0 8,0.1
1965 4,012.2 1,088.6
1966 2,289 722.2

Source:

Total { Total Cocor
Direct Government Taxes as
from cocon Revenue % of Total
(in £'000) (in£1000) Revenue
11,8593 13,716 86.5
5,894.8 ¢ 1i,381.0 40.9
4,281.8 E 15,522,0 27.6
39733.9 15,636.0 23.9
Lyl 7.9 16,647.6 26,7
8,030.5 19, 681.0 40.8
6,070.0 20,5520 29.5
L, 66642 23,920.0 19.5
3,942.6 24, 4216,0 16.1
3,609.3 20,404.,0 b 5 574
6,120.1 20,672.0 29.3
5,100.8 22, 39440 22.8
3,011,6 23,094.0 13.1

Table 1: 3 in Oni, S. A. "An cconometric snalysis of the provincial
and aggregate supply response among Western Nigeria Cocoa Farmers.
University of Ibadan, June 1971.

“Unpublished Ph,

D, Thesis,"

o\
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Ondo Division is one of the major producing centres of cocoa in
Western State and together with Ekiti Divisions ranks as the major
producer of cocoau. In 1968/69 buying season - (the only year in
which Divisional purchases were analysed) Ondo division produced 19,967
tons for the State. This is around 11.3% of the total purchases for
the years.

Moreover, the Zivision and other major producing areas are estimated
to have annual revenue of upwards of £70 compared to say Oyo which has
around £106. A recent survey which gave figures for provinces showed
that Ondo Province in 1970, the average receipts was about £239 and Oyo
£667. The study could throw more light on the adjustments of institu-
tions like land inheritance to the modern methods of production.

Finally, there are ample evidences to show that the Division is
threatened with acute land shortage and with rising population. One
of such evidences is the boundary disputes on all sides of the Division.

There is the one between the Ondos and the Ikales towards Okitipupa

4, Adegboye R, 0. "Procuring loans through pledging of cocoa trees,"
Journal of Geographical Associ:stion of Nigeria. Vol. 12, Nos. 1 &
2, December 1969, p. 64.

5. Western Nigeria lMarketing Board Report, March 1970,

6. Buchanam, K.M, and Pugh, J.C. Lard and People in Nigeria, University
of London Press, 1955, p. 23.

7. Omi, 8. A, "Unpublished Ph, D, thesis." University of Ibadan,
June 1971,
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Division, There is the one between the Ondos and Akure Division and
finally between the Ondos and the Ijeshas. It is assumed that if every=-
one had enough lard to till, no one would bother to fight on any land.
The fact that the Division specialises in cash - crop production and
hence an 'importer! of food, the fact that there are variocus land dis=-
putes between the Division and other Divisions in Western State, and the
fact that the Division is responsible for a large share of the government

revenue in Western State, had made it an area worthy of study.

C. Methodology
The study involved visits to the villages shown on Table 2.5.

Table 2.5 Area of Study and distribution of Respondents

Principal arezs { No of villages f No of respondents | Districts in which
villages are situated

Leugun 3 100 ILE-QLUJI
Akinye 3 60 2
Bamikemo 7 130 g
Asewele Oja 5 51 ONDO
Owena 7 189 i
Idircko 4 70 KEIGBO

TOTAL 17 600
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Figure IIT shows the villages visited in Ondo Division. The villages
were selected because of their special characteristics vis - a vis
the others. Akinye in Ile - Oluji District and Asewele Oja in Ondo
District are principally 'native' villages with very few stranger
elements., Leugun also in Ile - Oluji District and Idiroko in (keigbo
contaih a lot of strangers. Bamikemo and Owena are gituated an major

roads and have both elements in almost equal proportion,

Lists of farmers were obtained from the Division Office of
Agriculture at Ondo. Data for the study were obtained from a random
sample of 600 farmers selected from the chosen villages. DMost of the
farmers chosen were designated by the Division Offiee of Agriculture
as ‘'progressive', Most of the farmers have got long contacts with
extension workers from the VWestern Nigeria linistry of Agriculture and
Natural Resources. In addition to a choiee of 600 farmers as the sample
population, we had to obtain a sub-list of farmers from co-operative
Marketing Unions in the chosen villages. This was necessary in the case
of farmers who refused to be interviewed. Their refusal was due to the
very fact that they were 'tired' of answering questions which they knew
would not bring them immediate results,

The technique used in collecting the data involved the use of pre-
coded questionnaire, Since it touched the personal lives of the farmers,
questions were included that touched almost all their daily activities,

These questions are designed to find out how the system of land
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inheritance has affected the farmer's decision making process and

most of his econonic aotivities, Such guestions eover important

topical points &uch as:

(2)
()

(e)

(a)

(£)

The ability of the farmer to obtain credils from some named
institutions and what the ercdits are used for,

Problems facing the farmer in trying to improve his farming.
How important is land to him ard how easy it is for

him to obtain additional land within aid outside his

own village.

How he would treat the different categories of children

in dividing his assets by will,

What he feels about the futurc needs of lands in his

area,

what he feels the Government should do to solve some

of the'difficulties that mry arise under inheritance

process.

There were two pre-test visits to the selected villages. One

was in Deeember 1970 and the other in March 1971. The first involved

testing to see whether our questions have been framed very well. After

the first tests, some 'begging' questions were dropped and others were

ineluded. The reframed questions were also tested by March 1971. The

twio visits also provided opportunitise tc know the locations of the

villages and to inform the Head Chiefs about the intended study.
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The actual survey startoed in June 1971, The Head Chief of every
village was agein informed. In most of the cases, meetings of farmers
were called ard I was called to address them, fuestions were then put
by some of them and after satisfying themselves that my study was likely
to benefit them, I was allowed to proceed with my interview.

As much as possible, interviews were in private das we did not want

the answers of a farmer, to influence answers given by other farmers.

D. Limitations of date collected.

There are o lot of limitations.on the data collected. Most of them
are unavoidable., For instance the Divisional office of Agriculture is
expected to know the size of holdings in the Division, but nothing has
been done in this regard, So also the land use pattern as of todaye.

Some of these limitations are as follows:-

(1) The farmers measured the lands cultivated in monetary terms.
Nine pence is said to be equivalent of an acre. This is around
3,000 heaps. This method has long been used in most rural
surveys in RNigeris, The limitations on the acreage of cul-
tivated land obteined from this calculation is that such cal-
culation does not take into account how far apart the heaps are
and how big they are. If the heaps were made by hired labourers,
heaps tend to be smaller and near to ezch other. Whereas, if
made by the farmer himself, they tend to be bigger and far

apart, The appropriate thing to do to correctly estimate acres



(2)

(3)

(4)

(5)

0

per person, would be to make actual surveys. But this has not
been done due to the shortage of time, funds and personnel.

At times, the farmers exaggerated the acres they had and at
times, they underestimated them. They exaggerated if they
feel that it gives them an edge over others in obtaining a
loan, They underestimated, if other farmcrs are around or if
they fee that it might be a way of knowing thé extent of their
property in order to tax them. So there was no way of knowing
the actual acreages cultivated by each farmer.

There tended to be a lot of variations in answers given by
respondents as most of them are mainly first and second genera-
tion ownerse

The existence of large nunber of strangers, also adds to the
variability in the answers given. The strangzers when asked
what is the inheritance practice here, usually started (nile)
i.e. at home, Ile then described the situation in his home
town. If pressed further to give the situation here, would
merely say 'I am a stranger here', To have eliminated them
altogether would have broughi some bias in the sample.

The tendency to concentrate the survey on farmers who are
‘progressive' invariably tends to leave out those farmers who

should be brought to limelight as regards land use practices.
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But this step was unavoidably taken as it was easy to derive infor-

mation from the people who had had contacts with the extension workers.

E., Summary

e have tried in thie chapter to gonsider the setting ard methodology
of the study. Je considered the environmental setting where we noted the
physiography of the plmce; the climatie, vegetation, and soil formetion,
Wo also notud the locel cdministravion as it actually concerns the
acquisition of lands and settling of' inheritance problems. We also consi-
dered the occupation of the people and came to the conclusion that a
great majority of people in Ondo Division derive their livelihood from
agriculture. e also set down reasons for choosing Ondo Division for
a case study. We then considcered the methodology employed in the study,

the types of data collected and the limitations of the data.



CHAPTER III

LAND INHERTTANCE IN THEORY AND FRACTIGE

L. The Meaning ond Seope of inheritence

Somctimes one hears a remerk like this:i-

"Phis boy has inherited his beiaviours frown his father." This means
that the boy behaves in » ‘way similar to his father's. It does not
involve taking control aftcr death. He merely derives some qualities
from his father. This is the literary mesning of* dnheritance. However,
in land economics, wheén we mention 'inheritance', three things come to
the mind; (a) Death must have occurred (b) There must be a property or
office to which onc must succced (¢) There must be the possibility of
selecting an individual who shall beé the heir. IHence inheritance has
been defined as "the clenge of ownérship which occurs at a death in
conseguence thercof."1 Lond inheritance ean therefare be defined as
inter—-generation transfior of land resources. It is to be noted that
there may be different systens of land inhcritance between countries and
even within countries, but by and large,

"the rules are in a general way, very similar in all

parts of the world. BEverywhere a man's property is

talzen by his nearest relatives. Host systems of

inheritance give some prefcrence to males and relatives
through meles over females, The differences which we

1. Merkby #illiam Sir : An introduction to Hindu ard Mohammedan Law:
Oxford 2t the Clarendon Press 1903, P8e 536
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find mainly depend upon three considerations

(1) The degree to which this preference is
carried,

(2) The mode in which distance of kinship is
reclkoned,

(3) The extent to which primogeniture is
considered"?

Land inheritance as an asgpect of the general tenurial problem is
unique f'or certain reasons. Tor instince, the problems associated with
farm temancy can be avoided just by having no tenants; by good farm
menagement, or by providing such an atmosphere as will give the tenants
security to put in their best in the use of land resources. In the same
way, the problems of confiscation, exploitation and misuse of land re-
sources associated with mortgaging and pledging can be avoided by the
farmer having foresight and thereby saving for rainy days, or the govern-
ment providing working capital to farmers during the planting season and
thercby saving them the problems of borrowing. But inheritance problems
must occur as long as people die. Like others, these problems can be
minimised but with much difficulty. For instance wills when made, can
mitigate some of these problems, but most people in developing nations
are illiterates and usually do not bother to make wills. Even when these
are maile, lawyers can so manipulate them that the original intention of
the owmer might be misinterpreted. Lawyers could argue that the wills

were not made in good mind and hence invalid. It is therefore clear that

25 Markby William op. cit. pp. 57.
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land inheritance is the most difficult aspect of tenurial problems to
deal with, One could in fact say that it is thec most sensitive arm of
lend tenurc. Except rapid alteraticns occur, inheritance has to deal
with the past, the present and the future. Hence the indication given
that land belongs to,"a vast majority of which many are dead, few are
living and countless numbers are still unborn"3. Somc eonsciocusness
are required in demling with the subject., TFor instance Ward-Price observed
that:

"a strong deterent sgainst parting with land outright

was the deep-rooted instinct to preserve as much as

possible far the children and remoter descendants.

The greater desire was to have a large progeny, and

a man night have an uneasy death-~bed if he knew that

he had robbed them of inheritance they might heve
enjoyed but for his selfishness. Each land holder

had a consciousness thot the land he had tilled, had

been tilled, may be for hundred of ycars, by men of

the same blood and there was an urge within him to

allow the inheritance to continue"i

Parents often do not like to discuss with their prospective heirs

and usually they prefer to leave such arrangements until very late in
their lives., Children also gencrally do not bother to a$k . their parents
whe toplans they have for them (the children) since they do not want to
look "grabby"., This situation h~s led Barlowe to remerk that "though
most people agree that the problem of how property is transferred and

who receives it deserves careful consideration, but unfortunately, the

3« Oluwasanmi, H, A, : Agriculture and Nigerian Economic Development;
~ Ibadan Oxford University Press, p. 26.

4. Quoted by Oluwasanmi, H. A. op. cit. pp. 26 = 27.
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5

It is generally rccognised that much problems of litigation and

family quarrels caen reasonably be cvoided if' parents discuss i7ith pros-

pective heirs about their rights and limitations, This would enable

each heir to know what he should expect later in life. But vhether the

parents do this or not, the owvjectives which any fora of farm transfers

should seek to accomplish include the following

(1)
(2)

(5)

6,7\

Keep the farm within the family

faintain continuity in farming betircen genarations
wathout disgpersing the herds, flocks, armd lond
improvement built up over & lifetime.
Minimising the cost, time and t1.uble involved
in cstate settlements.

Indicate to prospeetive heirs what to expect
early din lifc so they can plan their lives
agccordingly.

Reward cortein childron for special favours

or contributions for parents' welfare or to

improvements of the farm,

Raleigh Barlowe: Land Resourcc Econoiigs, Prentice - Hall Inc.

P

Encleivood Cliffs. N.Je. 1963 p. 389.
Raleigh Berlowe op. eit. pp. 399.

Timuons, J. F. and 0'Lyrne, J.C. "Ilransferring form property within
fomilies in Iowa.", Iowa Stote College Research Bulletin, February
1953, p. 156.

Parsons, K. H., Waples, E.0, "Keeping the farm in the family,”
Research Bulletin 157, Univ., of Wisconsin, September 1945, p. 11
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(6) Securing feir treatment of the heirs

(7) Safepuerding the security of the parents

It may not be possible to zchieve all the objectives under a given situae.
tion, But as much as possible, a good system of farm transfers should
seek to accomplish most of thesc objectives. Some objectives might be
difficult to achieve. One of such is to pass a farmland to a person,
This needs not be so. There can be a joint-owncrship without actually
working for o physical division of thec proporty. Otherwise the single
heir can pay cash to other heirs,’

Again it might be difficult to have cquitable shares for every
heir. For instance a son might have helped his fathcr in improving the
farm, while others might have been started on a business or helped to
obtain education, All these ecategories hould have different treatments.

In the finzl analysis "the property owncr should attempt to work
out an inheritance arrangemcnt that will permit complete economic unit
to pass on as a going concern,"

There are three possible choices open to a property owner in dis-
trivuting his property among the family,

(1) He can plan transfers by will,

(2) He can plan transfers effective prior to death,

(3) He mey decide to do nothing and @\low the laws
of descent to distribute his property.lo

9. Raleigh Barlowe op. cit. pp. 399
0. Timmons, J. F. and: 0'Byrne, J, C. op. cit. p. 157.
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IT, Verious forms of inheritence

A, Legal aspects of inhcritence

The courts of lzir have always excrcised a lot of influence on

inheritance process ¢ven when custom>ry rulcs of inheritince might

haove been involved. Therce are at least four major vays in which we

can loock at the legal asgpects of inheritance.

(2)

(b)

The courts interprete customiry laws of inheritance
usually basing judgeucnt on proecedonts, But often the
courts would give judgement in regerd to what they

feel are the normal course of justice. One of such cases
was considered by Elias,

"One Suberu died intestate lezaving him surviving
nine children by four wives merried according to
Yoruba customary law. [here were oclso a number of
grand—-children, On appeal to the Federal Supreme
Court, it was held (a) thnt distribution should not
be afiong.all the nine children pcr capite, but into
four shares per stirpes ncecording to the number of
wives; (b) that this mode of division is still the
universal principle in Yorubaland (c¢) the fenmily
head hod a final discretion to ordor that the per
capita pethcd "should be followed rathor than per
stirpes method, (d) that tho per capita method was
a relatively modorn innovation; and (e) that the
per stirpes moethod is net contrary tolﬁatural
Justice, equity and good conscience.”

The courts probate wills., Even when o will is left, it
is not valid until it is probated. "A probeted will
cen be showm in auny court cs the basis of rights to pro-

perty, but an unprobried will hes no legal standing."

11. Elias, T. O, : Nigerian Land Low and Custom: Routledge and
Kegan Paul, 1962, pp. 253 = L.
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"Until a will is probatedtechnically, the title to real
property is considered to be in the heirs - at - land of the
decendant, and not in the persons named in the will."12

(¢) Even if a man dies intestate the surviving wife or relatives
mist appeal to the court to €hoose an administrator, Such
an administrator then gets an official letter from the court
after he has taken an oath to carry out the administration of
the Estate according to lawe.

(d) If the marriage is under a Marriage Ordinence or under
English law, then inheritance must follow the procedures
laid down in such an ordinance or law, However, the court
would still maintain that even when anybody is subject to
these laws and ordinances, they are only effective in re-
lation to personal property. For instance, if a man married
under the marriage ordinance, his sons can only inherit his
personal property., They cannoi inhearit common land or lineage
land. If they inherit such, it is just because they are
entitled to such under customary law andl not because their

father married under the marrage ordinance,

B. Religious aspects of inheritance.

(a) It should be noted that religion also plays some part in the

distribution of property aftcr death, In this regard, we would

12, Timmons et al op. cit. pp. 166
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only consider %wo religious groups present in Nigeria. They are the
christians and the mohamuedans., There are various branches of the chri-
stian religion but one of them - 'The Jehovah Witnesses' say it is against
their religion to inherit the property of a dead man., They are few and

it has not been possible to ascertain the wvalidity of their claim. However,
the other one is marriage by christian rites. Host people who do *his

also expect their property to be distributed according to the English

law. "Marriage according to christian rites has become increasingly

comuon in certain areas of Nigeriz and in these areas, it is now recognised
that such marriages do not remove the parties from the operation of the

local customary law"l3

(b) Mohammedanism: There are a lot of rules governing inheritance in

muslim societies. Most of these are laid down in the Koran (i) There
is no primogeniture in the mohammedan. law of inheritance; all sons take
equally (ii) There is the preference of the male sex, a male as a rule
taking twice as mich as two females, if he does not exclude her alto-
gether. (iii) Whosoever is related to the deceased through any person
cannot “inherit anything whilst thet person is living. (iv) There is no
right of representation in lichammedan Law of inheritance (v) If there
are several people who are entitled to inherit, inheritance goes by per
capita and not per stirpes.

There are at least three impediments to inhertiance under Mohammedan

13. Meek, C. K. "Land Tenure end Lend Administration in Nigeria and the
Cameroons", London: Her Majesty's Stationery Office, 1957 pg. 185.

1. Markby W¥illiam op., cite. pp. 124.
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law: (i) that the claimant is a slave (ii) that he is not of a
Mohammedan faith (iii) that he himself caused the death of the deceased.
A Mohammedan can dispose of his property by will but whatever is given
out by will must be given to a stranger. A second limitation is that
he cannot dispose more than one third of the whole of his estate after

1
paying his debt. 2

(e) Socio-cultural aspects of inheritance: The type and manner of in-

heritauce patterns in a particular place would depend to a large measure
on the social and cultur@k set up of that particular community, This is
why one cannot make generalisations when one is considering inheritance
pattern in a particular place., In some areas, it might be that much
importance is given to the malec 1line and in other, the female line,

In such situaztions the societies which follow the male line would be said
to be practising patrilineal principle and the other matrillineal

(such as among the Gure znd Hill tribes of Northern Nigeria)., This would
then determine how property can be transferred in such societies.

(d) Alternative arrangement of transferring property: As remarked ear-

lier, there are many ways in which a father ean transfer his ownership
rights.-to his heirs which would be effective prior death.

(a) SALE: If the father wants to retire, he can sell the property
at the current market price or at lesser value which has an element of

gift. He can also sell to non-relatives at the highest price possible.
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Whomsoever buys it, the whole farm is passed on as a goinz concern, If
the child has money, he could pay in full &t once or he can mortgage

the farm., OSometimes, the money realised from the sale might not be for
the parents. It might be for compensating the children who would be de-
prived of their inheritance. When sale is made either to & son or a non-
relative, it has the advantage of keeping the farm as a going concern.
That is, such farms are free from frgamentation which might have occurred
after the death of owner. Secondly, it enables:the child to start early
on the farm business when he would have the advise of his parents, Money
which is borrowed and paid over a long time, saves the son from selling
part of the land to pay other claimants if he were to be the owner even-—
tually.

The only disadvantaze of course, is that the parents may not leave
enough for their maintenance, in which case the son might be called to -
take care of the parents until after their death most especially, if such
sales involve some elements of &ﬁft,

(b) Joint tenancy: The father can also arrange for a joint-tenancy

whereby the property can be jointly ownei. This could be between the
father, his sons and wife, This would be a form of joint-ownership with
rights of survivorship. In which case, if there are two people involved
in this arrangement, if one of them shiould die, the ownership, passes to
the partner by rights of survivorship. The advantage of this also is that
the farms are passed on to the next survivor undivided, DBut when there is

& joint ownership one automatically loses his exclusive rights over his
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property. He cannot sell or give out any portion of it while the joint-
tenant lives. Again when one has a lot of heirs who should benefit from

one's property, such a system would be quite unsuitable,

(¢) Gift inter-vivos: Another form of transfer is by means of gift

inter vivos. If it is an outright gift, the donor has no further right
or interest in the property and he cannot get it back.

It may be a 'gift' on condition. In which case, the gift can only
be effective when cert#in conditions ere n‘b~fulfilled:§he oimership re~
verts to the donor. There are some advantages in giving out one's pro-
perty as gifts. In the first place, it precludes the payment of death
duties and other legal charges involyved in probating a will, Secondly,
the receiver is able to mzke an earlier start on his job and moreover,

is able to have the advice of the older generation.

(d) W§ill: If a father wants to enjoy the full benefits of his
property until his death, he could do so, by meking a will which becomes
effective after his death, "A will is a written document in which a
person states what he desires to be done with his property after his
death."16 Anyone can make a will, but to be valid it must not be a death-
bed will, it must be written in ink and signed by two witnesses. Anyone
who makes a will is called a'testator." If he dies lgaving a will De
is said to mave died "testate", whereas, anyone who dies without a will

is said to have died "intestate." The advantage of a will is that, it

16. Timmons, g% &l op. cit. pp. 176
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allows the maker to enjoy his property until his death and allows him
to divide his property smong his heirs in a manner in which he wants.
The disadvantage is tint there might be a long time before the will is
finally accepted. And in some cascs, the courts ean reject a will if
the pattern of arrangement is contrary to wiat is in the statute law.
For instance, if a man transfers a property which is for the lineage or
which is no longer his, it would be declared void,

(e) Laws of descent distribution: If a man dies without a will,

his property would be ‘diviclod according to the laws of descent. Usually,
& third of the property would go to the wife or husband =nd the others

to the children. If the property owner dies without a spounce, the en-
tire property goes to his children 2nd if there are ng.Children, to the
parents, then brothers, sisters and other legal heirs, The laws of des-
cent are not the same cverywhere., Usually, of course, the laws might
give a property of a dead man to a relation he never knew or whom hs would
never have included in o will, Therefore, it is betier to mke a will

if one can write onec, instead of leaving one's estate to be settled accor-

ding to the laws of descent.

(£)- Nuncupative wills: These =re oral wills made in anticipation of

death and in the presence of disinterested persons., Usually, the dis-
advantage is that the man who is near ot that time, might have some vested

interests and so might change the aims of the propositus,
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ITII. Relationship between land tenure and land inheritance

It is not completely valid to discuss inheritance without

mentioning the general tenuriscl situation,

"because of the pluralistic tendency of social
normg cnd concepts, especially in the matter

of land usage, there is a constant interplay
between tenure and inheritance. In such a
situation there is bound to be & measurec of
overlapping in stating the principles of either"

X7

The following relationship would therefore be found to be true

of inheritance and tenure:

(1)

(2)

Land inheritance is an daspect of land tenure. In fact,
the law of succession is said to be one of the more
intractable branches of customary 1aw.18 Therefore, an
understanding of the tenurial situation is a pree

requisite for understanding land inheritence problems.

The use to which a piece of land @an be put is prescribed
by the land tenure arrangements operating in that society.
This in the long 1un would affect how such lands could be
transferred. For instance, in Nigeria, the tenurial
situation‘frowns at any group planting tree crops on family
land, because it is assumed that whenever a man cultivates
part of the family land, such a land should return to the

fanily, Whereas, the one that permits someonc to utilise

17. Elias, T.0. Nigeria Land Lew and Custom: 3rd Edition, London
Routledge and Kegan Paul Limited, 1962, pe 228,

18, Misfund, F.M. Customary kand law in Africa., FAO, Rome )98; pg.75




(3)

(&)
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the l21d as he wishes envisages that such land can be inl;eri:bed
by one's heirs,

The land tenure situation also prescribes the various ways
by which a person can acquire ownership of a piece of land,
The way one comes by a property would alse determine how that
property can be itransferred, sither through watten wills,
nuncupative wills or by gift-inverwvivos.

Tinally, before a property can be transferred, there must
develop an implicit assumptiecn of lawful ownership which both
paerties must agree with, It is the land tenure arrangement
which prescribes th¢ methods by which one can claim ownership
over a piece of land, and it a2lso prescribes the rights and
limitations of an individual in the use and disposal of such

lA
a].and-g

IV.Evaluation of imheritence forms on Cultivation.

A,

Fragmentation of Holdings.

"Pragmentation means the division of an area of a single farm into a
"20

nunber of different parcels. A man may own so many plots

small and uneconomic and not contiguous to ecach other. Ercessive

fraguentation may be due to the congestion of the rural population

19, Adegboyc, ReNs Improving Laud Uss in Nigoeristlhrough Removing Defocts

in Land Tnheritc icc. Unpublished Ph, D, thosis. Iows Steve University

20, United Nations: "Progress in iend Roform" Department of Economic

Affairs, New York, 1954, pg. 194,
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and with the operation of laws of inhoritance which presecribes division
of property among surviving relatives aceording to fixcd rules, Frag-
mentation of holdings may be found under any form of tenure but are most
comagn in over-populated arcas, cultivated by peasant owners where the
rules of succession demand division of lard.

Fragmentation of land has a lot of disadvantages such as difficultics
in cultivation and the inherent high cost of productions (i) Sonctimes,
supervision of labour may become more expensive (ii) A lot of timc may be
wasted when going from one plot to another. (iii) One may not be able
to make experiements which one's neighbours distrust (iv) Usc of machinery
is more difficult and uncconomical (v) As far as fragmentation of holding
is concerned, a change in the laws of inheritance may prove an effective
measure but such measures may be difficult to introduce. However, the
measures are likely to be accepted if there is co-operation among farmers.
Usually, measures of consolidation would be successful vwhere farmers have
a tradition of co-operation. Sometimes, the Government can use compulsion
on situstions wherc a majority of the farmers have agreed on some of tho

principles.

B, Cepitalisation and Scale

Modernisation of agriculture requircs that a lot of eapital be
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injected into it. When there is fragmentation of holdings, the use of
heavy capital is not profitable and as such the scale of farming operation
is going to be small and sometimes uncconomical, Commercialisation of
agriculture, becomes difficult and the farmer might continue production
in the subsistence way to the detriment of agricultural development,

C. Absentece Landlordism

One of the characteristics of most inheritance patterns is the
division of property among child.rén whether or not the children are in-
terested in farming., Some of the children might have got paid jobs in the
cities and they have no urge to make use of the lands they might have
acquired through inheritance. The next logical step is for them to employ
tenants on the farms while they remain in the cities. The disadvantages
of such a situation are very clear, The landlord leaves the farming
operation to the tenants whose planning horizons might be short. The
landlord does not worry how much comes from the land most especizlly when
dincomes from the farms might be secondary to his main income, Therefore,
l:the maximum output cannot be realised from the land and no significant
improvement would be introduced by the tenants and such lands would de~

finitely degenerate over yoars. This clearly shows that any farm of in-

heritance which aims at transferring farms to children should ascertain

the interest of such children in farming.
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D, Population and Food Production

The inheritance problems are worsened by rapid population growth
and demand for food. Fragmentation of holdings is said to be common
mostly where there is a growing population, since the growing population
has to bec absorbed on the land, most especially when opportunities for
employment outside agriculture is very small., This situation is in turn
worsened by the inheritance process which aids the division of land auong
children, The end result is the small scale of agriculture and the pre=-
dominance of subsistence agriculture. This situation leads to the shortage
of marketable surplus of food in th@ge ureas where they operate. This
also in turn leads to the situation where inereasing income derived from
economic development would have to be spent on buying of food, or

importing food from abroad.

E. Job opportunitics and Employment

In areas wherg inheritunce patterns favour division of land, there
is practically an absence of l:rge scale farms, In fact, consolidation
of holdings with a view to practising commercial agriculture is difficult
to achieve and as such the farming operation remeins small. Whereas, if
there hove been large seale farms there would have developed job oppor-
tunities for people either during cultivation, harvesting or marketing.
This would of course, solve some of the unemployment problems which face
the natione.

Therefore, the inheritonce patterns which divide lands into unecono-

mic holdings do not provide job opportunities for the rural people since
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It is usually uncconomical to cuploy paid labour on relatively small farms.,
As a result, the farming system does not provide any avenue for solving

some of the employment probleus which engulf the natiomal economy.

F. Gravity of Reforms

The analysed situations in this scction clearly demonstrate the need
for immediate reforms of land inheritance pattcrns whenever the principal
objective of the process is to divide land among many children.

For instance, we noted the disadwvantages of fragmemtation of holdings,
the small and uneconomic scale of operations, the presence of absentee land-
lords, the problem of populetion growth and inereasing demard for food.
Finally, we considered the effects of the inheritance process on job
opportunitics. All these clearly demonstrate that if we have to moder-
nise agriculture, we have to look for ways and means of remroving all these

defects or at least modify them. Some of them might be difficult to achieve

but efforts must be made either through persuasion or compulsion to remove

some of the defects as steps towards achieving effective agricultural
development,
Cgsc Studies of inheritence problems
NETHERLAND S

Netherlands faces land shortage and in recent years, huge amount of
capital had been expended in reclaiming lands to provide farming lands for
the increasing population,

Netherlands being one of the catholic countries pays little attention

to birth control measures and hence have large families. This situatien:
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coupled with the fact that each heir tekes an equal portion of each
estate during division of property makes the case of Netherlands

similar to the problems faced by most developing nations. This prin-
ciple of equal partitition among all heirs has made 2 simple division

of land impossible a2s each child would want parcels in each of the zones
of §arms owned by hig father. Therefore in most cases parcels are said
to be long and narrow and a heir might have no other afcess to his farms

except he passes through his neighbour's farms,

It seems therefore, that to‘prevent fragmentation, there should be
a review of the inheritance laws but it seems that policy makers on agri-
cultural development have not bothered to make any changes in this process.
"This is probably due to the fact that the laws governing inheritance are
deeply embedded in the habits and customs of the people. It will be diffi-
"2;

cult indeed to change these laws as religious sentiments are involved.

In fact, it has been suggested that changes in inheritance laws may
not affect fragmentation as increasing population continuously leads

to sub-division of land,

Suggestions for reforms

(1) Consolidation of holdings was to be encouraged. Before
1920 consolidation could only be effected through the consent

of those concerned. But nowadays the government has been

21, Parsons, K. Hs et 21l. (Ed) "Proceedings of the international Confe-
rence on Land Tenure and related problems in World Agriculture.”
Land Tenure, Upiversity of Wisconsin, 1963, pg. 566.
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keenly interested in arresting fragmentation. The government
bears about 70% of the cost of such consolidation efforts.

(2) Consolidation wms to be accompanied by general improvement to
the land. O8uch as veclamation, eradicating all property
boundaries and maintaining water levels,

(3) The introduction of educstion which would make farmers realise
that holdings camnol be divided into small uneconomic sizes
without endangering the standard of living of farmers.

(4) That children should be encouraged to pursue education which
will enable them have employuent in non-agricultural industries.

(5) Ae a result of the above, every effort should be made to step
up the process of industrialisation.

(6) That there should be a substantial reduction of death duties
which arc now very high. This yould have the effect of keeping
the farms undivided if passed to one son.

(7) Demonstration farms should be established by the extension service
in areas where consolidation had been carried out.

(8) 4attention should be paid to credit facilities, For consolidation
makes it possible to use machinery,

(9) Co-operztion eamong farmerg should be stimulated.

Chile is one of the Latin American countries whose population growth

rate is very high., She has a population of about 6 million people of



which 34% are farmers. %he problems of agrarian reform Ynmost Latin
American countries are tied up with politice, since a few people own
very large farms (Latifundia) and the majority own small farms
(Minifundia). Most owmers of the latifundias inveriably determine the
political life of these countries. Therefore the problem of inheri-
tance is not as pronounced in Latin Ameriean countries as in other
developing nations.

For instance, in the attempt at evaluating the progress of land
reform in the world, the United Nations sent requests to all countries
to report on the progress of land reform in their countries. The
report remarked thet "in general Latin Ameriion countries pay no attention
to the problem of consolidation of farm units and preventing fragmen-—
tation of holdiuq’; without indicating that this problem does not
exist."'opg. 199.

It is remarked that the small farms do not exist because of shortage
of land but because there have been umequal distributions of land,

However, the inheritance process in Chile is said to be facilitating
the breaking up of the latifundia, The same inheritance process also
tends to break farms of economic size into tracts that are too small

to be economical,

The solution that has been suggested, is that there should be a good

management of farms,
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CEYLON
Ceylon is one of the developing mations of Asia, Despite

various programmes of industrisl developuent, the country still

depends on agriculture for her economic development. She is of course,

faced with the problem of food shortage. She has to import food from

Burma and she produces only for subsistence and she has little or

nothing as surplus, The food shortage can be traced to her rising

population and the insufficient land for the production of agri-

cultur§l produsts, Ceylon has a population of 10 million people

(1960 census) with over 80 in agriculture. But she has only 3.8

million acres of arable land,

The colonisation of Csylem saw the introduction of plantation
systen of agriculture. This mechanised form of farming could not
absorb the growing population and there was & sort of *lond hunger.®
Moreover, the socizl amenities which accompanied plantation agri-
culture like hospitals, schools, affected only those in the maritime
region and did not touch the large peasants in the dry zone. All
potential lands for increased food production have been taken up by

plantations.

Before the advent of the plantation in Ceylon, there were both
communual and individual oimership of agricul¥ural land., To this,
was superimposed 2 form of feudalistic system which recured the
payment of some dues., 8o long as the dues were paid, the agrarian

community were not disturbed. But the introduction of the money



e

economy pushed the peasants to the world economy and their lands were
turned over to plantation agriculture. The peasants in Ceylon became

paid labourers, a situation which led to agitations far independence.
Immediately independencee was won, the Government wanted to accomplieh
many things at a time, "Emerging from the domination of plantation eco-
nomy, she sought to restore to its peasants its inalienable right to the
land. The basic theme underlying 21l programmes were reforms and increase

in productivity to support a rapidly increasing population.”

In ancient Ceylon, anyone who cultivated a virgin land and m2de use
of it could claim owmership over such a land., There were also laws
relating to inheritance and the right of individuals. Those who owned
land could pass such land to their heirs after death, through inheritance.

All lands not cultivated belonged to the crown.

Fragmentation: Since 1930 population had been increasing at 2% per annun
in Ceylon. Yet, there is no inerease in the arable land. Hence, the
ultimate result was the fragmentation of the available land to enable the
increasing populatian to be absorbed on the land. Moreover, the system

of inheritance also aided the fragmentation of holdings, for there was
nothing like primogeniture (inheritance by the first son). The land was
then divided into uneconomic units. There was extreme fragmentation "such

28 1/360th of an acre of paddy land ownership ard 1/112nd of an acre of

22. Goorge Thambyaphilly: "Land reform in Ceylon, the historical and

economic perspective." Land Reform in Developing Countries. Ed. by
Brown Lin, University of Hartford, U. S. 4, 1937, pg. 170.
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highland ovmership., The ratio of sub-division in respect to paddy

lands is ,165. This means thet if a parent owmed one acre of paddy

land, his son inherited ,165 of that acre"22 pg. 179. Table 3. 1

shows paddy land holdings by size in Ceylon. It could be seen that

over 80% of the farmers owned less than two acres of paddy land.

Table 3. 13 Paddy Land iloldings by Size Ceylon 1952
Class Number of Percentage of
Holdings Total
Less than % acre 242,690 31.4
% acre and less than 1 acre 253,823 35,8
1 acre and less than 2 acres 162,120 21.0
2 a2cres and less than 5 acres 85,310 11X
5 acres and less than 10 acres 19,705 2.6
10 acres and over ; 8,260 1.1
771,908 L 100

Source: | "Land refori in Ceylon"
Land Refornm in Developing Countries
Ed., by Brown and Lin pg. 193.

Measurecs adopted by farmers to prevent further fregmentation

The farmers themselves realised the economic implication of trying

to allow the sub-division %o go on without ochecking it. Therefore they

adopted 2 number of measures which sought to keep the units undivided

4
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while still being operated by many people.

(1) Joint-ovmership: This is a situation where there is a joint-
ownership of land. The cultivetion and harvesting are done
together and the produce are shared in proportion to individual
investments., This makes it possible to have a subdivision of
title without a physical sub-division.

(2) Joint-cultivation: The co-owmers would cultivate the land to-

gether as single unit, putting equal shares of capital and labour
and getting in return, the crops according to their respective
contribution,

(3) Thattumaru: The farmland is cultivated in rotation, one ar more
time in a given cycle of years.

(4) Kittimaru: (here lands are of different fertility, the eo-owners
cultivate each type in a rotation in a eycle of years,

(5) Karu ande: The different aspects of cultivation are divided among
co-owners and the produce are shared in propertion to individual

contributions,

All these methods were adopted by the peasantry in order to solve
the problem of excessive fragmentation. But the farmer still lacked
capital to improve his farms and had to be thrown into the hands of money
lenders., Also there was lack of effective management of these jointly
operated farms. Finally, there was no special interest attached to any
type of land. All these would definitely militate against permanent land

improvement.
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"The combined effects of the rapidly growing population, the
transference of and from the peasint sector to the plantation sector,
the middle class ownership of peasant lands, fragmentation and new
tenurial systems, the intrusion of the money lender - truly aggravated

the problems of peasants."22 Pge 180,

Measurcs of land reform

(a) Settlement: A lot of reform measures were introduced by the Govern-
ment of Ceylon, One of them was land settlement. The dry mone was
irrigated and opened up and each farmer sebtlod was given eight acres.
The farmer should own this for life and such farms could be passed to
his son after death. The settlement scheme aimed at producing "an
independent individualistic peasant proprietor freed from indebtedness
and not bournd by traditional laws of inheritance involving fragmenta-
tion."n pgs 182, Sometimes, plantations were bought by the Government
and then divided among the farmers.

(b) Security of tenurc: The 1956 Paddy Land Act provided for security

of tenure and measures of collective farming and consolidation of holdings
were introduced. The Act provided that the tenmant cannot be evicted and
he had the right to nominate any person to succeed to his rights of cul-
tivation after his death.

All tenancies werce from the date of the Act to become permanent and
heritable.

The farmer was to be given credit through the multi-purpose co=~

ii operatives and a crop insurance scheme was to be set up in case of flcods

’
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or other disasters affecting agricultural produ.tivity. They were also
to be represented on eommittees which ar'fected their welfare,

The Act also introduced the principle of primogeniture. It would
however, apply to 45% of all paddy lands. Thet is tenant cultivated
lands. But consclidation should be attempted with the consent of the

farmers.

D. EGYPT

Egypt is an agricultural country with over 70 per cent of her
population engeging in egriculture. Not all lands are cultivable. Since
she has deserts aud population concentration is along the fertile
Nile valley. The greatest problem the peasants had to face was sesuring
right of ownership. The fellahs 2s the Egyptian peasants wore called
were & down-trodden people. Yel they coustituted a great percentage
of the people. Up t11ll the time of Mohammed Ali, the fellahs did not
received full owmership or inheritance rights over land. Really, the
situation was not different from what it had been in the 18th century
when the right to cultivate land passed from father to son. But at
law the fellahs eould not inherit land they tilled., The fellahs merely
possessed usufruct rights in their lifetime, while ownerhip rested with
the state. During the reign of Ali, he did not grant any form of ownership
and hence was able to maintain his monopoly on the land.

By 1829, he began to grant individual uncul"tivated land. At first,

5 i'ecipients had only usufruct rights but by 1836 such lands could be
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inherited by the eldest sons,

Under Sa'id's rule, he made provision which gave for the first time,
male and at times female heirs right to inherit a fellah's land.

Sa'id's law of 5th August 1858 was an important step in establishing
private ownership rights in land. There ware two types of land. The
first was land the 'ragaba' and the law states that it was "the full
property of whomsoever received it and that he might deal with it in
every respect as a property owner."23

It was also endowed as waqfs If such 2 land was recuired for
public use, compensatior must be paid either by getting another land or

by paying money.

The second type of land was "Athariya" and in 19th eentury, fellahs
possessed usufruct rights to this during their lifetime, In 1845, they
were allowed to pledge it against loans and in 1855, their ohildren could
inherit it. Thus fellah's position was enhanced aund the 1859 iaw provided
for inheritance according to Muslim law,

In the 19th century, large estates were created and some landowners
got more land at the expense of others. But such large estates did not
remain as such for a long time and most of the estates did not remain in
the same families, This was as a result of fragmentation through inheritanc:
for under muslim inheritance law an extremely large number of persons of
varying degrees of kinship are entitled to share in an estate. By 19th

century, the process of fragmentation of fellah's land was continuing at

25. Baer, G: A History of Landownership in lModern Egypt 1800 - 1950,
London, Oxford University Press, 19%5, PEe e
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an increasing rate.

By the 20th century there was excessive fragmentation of smell property
through inheritance due to the muslim law of inheritance.
inheritance law and traditional practices which have similar effectes thus

operate unchecked in Bgypt, the greater the population inerease, the more

rapid the process of fragmentation."z"

Fragmentation did not have full effects on the large and medium

sized property for the following reasons:

(1)
(2)

(3)

(&)

(5)

(6)

Private owmership increased between 1919 and 1949.

More people got land through purchase and not through
inheritance.

The introduction of #agf land which was not usually divided.
It was to eheck fragmentation that Taqf lands were created.
The muslin law of inheritance wes not allowed to continue
unchecked on these lands.

Large componies acquired lands which were not affected by
the land inheritance process,

Though Egyptians were governed by Sharia Iew (pure muslim
lzw) in inheritance, the foreigners were governed by their
own inheritance laws hich did not involve too much

fragnmentation,

24, Baer, G. Op. cit. pp. 80.

"As this muslin




Suggested Reforms

While

the reformers were chiefly eoncerned with trying to reduce

large sstates, they also geve some attenition to small holdings. They

suggested the following:

(1)
(2)

(3)

(%)

(5)

E., KENYA

economy.

That inheritance should be by the first sons,.

That the heir to the land should eompeusate the others by
paynent of money. This payment sﬁould be done after every
harvest,

Towards this ond, banks werc to be established that would
allow for low interest rates. So that the heir to the
lond eould borrow to pay the others.

That interest should not be paid on debts owed by heir to
the land,

That owmers of tiny and uneconomic holdings should be
encouraged to sell or exchenge their land. They are to
be settled on reclaimed land and the sale from their
property were to be used as part of the cost of settling

then,

Kenya, one of the East African countries, had a dualistic

were also native lands units. Of recent the Govermment has been

giving so much thought to the problem of fragmentation and

The Europeans had plantations in the highlands and there
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consolidation of native land units. For all over Kenya, "it is widely
believed that the fragmentation and consolidation of native law and
custom may quickly lead to the undoing of all the hard work 7/hich has
been put into land consolidation and eventually nullify the efforts
that have been made to achieve the maximum development of African
farming."25

The concept of individual ownership was unknown in the native land
units until the India Succession Act 1865 and India Hindu Wills Act 1870
were passed. Before then there was communal ownership of land and since
no individual owned land, there could not have been the problem of trans-
ferring property.

Nowadays however, the .concept of individual ownership is prevalent.
For instance, there is individual ownership of land among the Kikuyu of
Kianbu district of Kenya. In all these new areas, succession follows
the customary law where all the heirs of a man are entitled to inherit
from their father®s property. Even when a man could clist&te how his
property Vv?ere to be distributed, there was no system of making wills.
Towards this end, it was suggested that there should be registration of
title. This would enable the Africans to have property of their own
which they could transfer by will. There are other benefits of registra-
tion, "one of such benefits to be gained from the registration of indi-

vidual title is the ability on the part of an African farmer to raise a

25. Homan, F. D: "Inheritance in the Kenya Native Land Units.",
Journal of African Administration, Vol. 10, 1958, pg. 131.
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loan by way of a legel charse or mortgrge.”

Even when registretion would enable wills to be made, there are
certain impediments in the wy of natives trying to make wills and the

following eaxn be noted:=—

(2) Most of the natives are illiterates.

(b) a4appeal to a high court may be declared illegal.

(s) before probate is grented there must be proof of death.

(d) There should be provision sgainst the complete dis-
inheriting of widows and ehildren on the lines of the
Bnglish inheritance (Family Provision) Act 1938,

(e) A system of will making must cover 2ll races ond creeds.

Modifications of existing native law and custom

It was suggested that primogeniturb cannot solve the problem of
fragmentation in Kenyn but that parents should work out how they want
their land to be transferred aftcr desth, On the whols, it was also
found out that it was not merely by modifying succession laws that we
could overcome the problem of fragmentation, rather, there should be
some land policy which the nation could follow, The following are the
important aims of Kenyan land policyi:

(2) "To prevent re-fragmentation which will inevitably occur if

land is divided among all the heirs under customary law,

25-fkmnn, T, B, : "Consolidation, enclosure and registration of title
in Kenya.", Journal of Local Administration Overseas, Vol. 1,
No., 1, January 1962, pg. 13.




(v)

(e)

= -

To avoid having so many co-proprietors on the register

that the land ceasecs to be a negotiable asset and

becomes undeveloped or under-developed,

To ensure that all the heirs under customary law are fairly

27

treated even if they do not receive = share of the land."

Suggestions for reform:

(1)

(2)

(3)

(4)

(5)

That heirs who do not get land or share of it should be
compensated by cash, If the heir to the land would have
to incure debt to pay the cash, the debt should not be too
much above the value of the land, If this is so, it would
make it difficult for the heir to borrow money from the bank,
That a Bill should be enacted to give Provincial Boards
powver to prescribe minimum sizes of holdings which may be
registercd as separate parcels;

Yo get maximum f'rom the land, the best farmers should be
allowed to woric on the land, There should be a "land usage
ordinance"”, providing for dispossession as 2 sanction for
bad land usage or neglect,

That the number of co-proprietors should not be more than
five.

That on death of a pcrson anyone who wants to lay claim to

Homan, F. D. "Succession to Registered Land in African Areas of
Kenye." Journal of Local Administration Overseas Vol. II, FNo. 1,
January 1963, pze 49
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the property of such a person should receive a statement

certified by an African court.

NIGERIA

In Nigeria, agriculture feces a lot of problems., One of such
problems is land tenure probiem. More important also, is land in-
heritance problem wvhich is an aspect of the tenurizl situations.
This is manifested in the 1970-7. Development Plan which remarked
inter alia "as a result oif the system of inheritance, land owned by
individuals or extendced familics also tend to become fragmented and
scatttered, leading to the lose of much valuable time in cultivae
1::‘Lon."z8 To be able to solve the inheritance problem we should trace
the pattern of inheritance in Nigeria. It should be noted that it
is impossible for someone to make a generalisation for the whole
country because of her size and her many tribes. This has led Meek
to assert that "the rules of inheritance cannot be understood without
reference to the social and economic structure of a particular com-
munity in which they operate, and that generalisation may therefore

g ®

be misleading.,

28, [Federal Republic of Nigeria, Second Hational Development Plan
1570-74. Tederal linistry of Information, Printing Division,
Lagos, 1570, pg. 110.

9. Mgek, C. K. "Land Tenurs and Land Administretion in Nigeria."”
London, Her Majesty's Stationery Office, 1957, pg. 178.
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In our review we shall only refer to the Hausas, Yorubas and Ibos
since they are the largest ethnic groups in Nigeria.

In Nigeria, patrilineal principle is universal though there are
some groups which are matrilineal, such as the Gure and Hills Longwda
of }.rthern Nigeria and some Cross River tribal groux;;. |

All over Nigeria, only individual lands can be inherited, eommunual
land camnnot be inherited.

Strangers have rights to inherit only if they have been absorbed
into such a family or if they have contributed towards the funeral
ceremony of the deal® man, -

Women cannot inherit from their husbands if they have children.
Primogeniture is followed in Iboland and very strictly in Benin
area, but primogeniture does not mean the first son, it merely means the
firstborn in a family group. If & man has many wives in a polygamus house,

then division is per stirpes, that is according to the number of wives
who bore male child., If the man has only one wife, the land is divided
per capita,

The Northern rules of inheritance are somewhat different from the
Southern part of the country since they are governed by the Mohswmedan
law. Though the law of inheritance in ligeria are governed by the cus-
tomary law, there are variations in inheritance process. The variations
areygift inter vivos, nuncupative wills, sritten wills and marriage under

marriage ordinance or according to christian rites.



- Pragmentation of holdings

The inheritance process and the dense population of Southern
Nigeria has led to excessive fragmentation of holdings. "This is
likely to become a major obstacle to improved land use and mare effi-
cient farming practices in the future."io And despite the fear which
we.s also repeated in the Developuent Plan, nothing had been done to
solve the problem of fragmentation in Nigeria, The attempts made in the
Eastern States before the c¢ivil war to consolidate and reallocate land,
were not supported by the locél population, - For instance, & wholes farm
settlement in the Eastern States was attacked at night and most of the

settlers were killed and the tree crops destroyed.

Suggestions for reform

(1) It has been suggested that the government should try the
consolidation and allocation on three pilot schemes in areas
where the cultivators are more progressive.

(2) That 2 leaf should be borrowed from the experience of Western
State of Nigeria which is also faced with fragmentation, In
Oyo division, there was consolidation and farmers worked on

this on both communuzl and co-operative basis.

(3) That the governuent should acquire unoccupied lands such as

can be found in the middle belt, develop this and then

30. F.A.0. Agricultural Econowic Development of Nigeria, Rome 1966,
pg. 333.
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allocate to farmers.

(4) The Government should be able to give loans to would-be heir
to the land so that other heirs can be paid in cash.

(5) That education should be encouraged. "Education as a-lasting
solution should go hand in hand with any other programme which
has as part of its objectives, the improvement of the human

being."sl

Aprarian implication of case studies

The cases studied have clearly demonstrated that inheritance process
leads to fragmentation of holdings, but thit this process is worsened
by the population explosition which accompanies this fragmentation.
At the same time, there is land hunger and need to provide food for
the growing population. Thore'was an awarness in each case of need to
embark on immediate reforms., In every case, there have been cautions
as regards legislation as most of the inheritance laws are embedded

in the traditions of the people.

Moreover, the studies clearly demonstrated that changing laws in
itself would not contribute substantially to increased agricultural
productivity. But that measures of reform in all cases also involved

more than consolidation, It includes the introduction of relevant

31, Adegboye, R.0, "Heed for Land Reform in Nigeria." Nigerian
Journal of Economic and Socicl Studies, Vol. 1, No. 3, November
1967, pg. 350.




education, the provision of credit, the encouragement of fermers to
form co-operatives, and the provision of alternative opportunities out-

side agriculture,

The case studies therefore, have provided us wyith valuable informa-

tion in the proeess of trying to make policy measures in our case study.

VII. SUMMARY

This chapter has been devoted to examining land inheritance in theory
and in practice. Je have noted the meanings attached to the word "inheri-
tance" literally and in connection with our study. 7e also considered the
various forms of inheritence where we treated it from the legal, religious
ans socio-cultural aspects, We also considered other forms of transferring
property. Following this, we evaluated the effects of these various forms
of inheritance on cultivation, There, ve considered its effects on frag-
nentaetion of land, capitalisation and scale, absentee landlordism, popu-—

lation and food production, job opportunities and gravity of reforms.

Thereafter, we considered inheritaonce problems in some selected
countries. And we noted the implication of the case studies for our own

study area,



CHAPTER IV

Situationalzanalysis of land inheritance and agriculture in

Ondo Division

4, Land inheritance

(i) Sources of land ownership

Land inheritance in Ondo Division bears significant relationship
to other parts of Yorubaland. The wveriation which one.finds is due to
the adjustment of traditional institutiocns to meet the needs of a deve-
loping economy,

Land in Ondo Division belongs to the Oba (head chief) and even when
he might not have control over any piece of land except when it belongs
to h%s familyi his traditional control over his land can be seen in
attemtps to give him part of Governmeni's compensation for the use of
a piece of land for a project like the farm settlement, even when his
family land might not be affected. Originally it was he who gave land
to the different families who then in turn gave land to their members.
One was free to cultivate as much as he could, limited only by the amount
of labour and the implements at his disposal. When such lands have been
cultivated avd left fallow, they returned to the family and could be cul-
tivated by any other member. No one bothered to claim ownership over
any any piece of land since any one wishing to cultivate more land could
8lways get. But as time went on, there was an increasing population and

reduction in fallow periods, Moreover, the virgin land gave out. At the
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same time, theare was the introduction of cocoa and this gave place to
the emergence of individual owmership as it was necessary to preclude
one's neighbours from ond's cocoa farms.

Despite the emergence of' this individual ownership, there are still
communal lands all over the division, Such lands are meant for the
production of foodcrops and no member of the family is allowed to plant
cash crops most especially when food prices have been rising daily,

Another source of land ovmership in Ondo division is through purchase
of farmlands by aliens, It is possible for someone to buy cocoa farms
in any part of the Division as long as one has the money and he finds some-
one willing to sell his farms., There is no fixed price per acre of cocoae.
Higher prices are however paid for young cocoa trces. Nevertheless, sale
of land is always frowned upon all over the division. Most farmers feel
that if' it was compulsory to scll 1dad, either to educate a child or for
a ceremony, they would prefer to sell their owm farms rather than sell
inherited lands, ~¥hile most of our respondents (84%) said they witnessed
the sale of farmlands only 35/% said they could sell their lands, and no
respondent claimed to have sold any farmland, It is considered a shame
to sell land, and yet anyone who has sufficient money, (immediately after a
harvest) can be sure to get a lard to buy. MNost of our part-time farmers
obtained their farms through purchase.

Ownership of land could be secured by being given as g§ifts. Some

~men are known to have received lands from their father-in-laws, if such

Y+“men could not get enough land in their own villages. They retain the
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ownership of such lands as long as they remain the effective husbands
of the men's daughters.,

Ownership could also be secured through seizure of farmlands., This
situation occurs when a debtor cannot redeem his debts., His farms which
he has pledged for such & loan becomes the property of the pledgee

(ii) Inheritance process

Individual lands ean be inherited but not the communal land, If
a man plants hings like kolanut trees, those could be inherited by his
children and relatives.

(a) Rights of Children

There is nothing like primogenmiturc in Ondo division. Usually,
the farms are divided among 21l the children either males or females,
married or un-married, The only variation is that the elderly ones can
receive’ greater shares in order to command respect among other children,
A great majority of Our respondents were of the opinion that those at
school should have smaller shares, but that any child who refuses to
go to school because of his intransigence should not be given any consi-
deration, whercas a dutiful child who could not do well at school should
be given land on which to plant his crops which will compensate for the
money spent on those at school. Most people feel those who have been
educated from proceeds of the farms and have settled down to earnings
in the town should not be given shares, or if given should be small indeed.
Such people regard the education aé their own inheritance. Sometimes,

farms are divided per stirpes, and the children of a group would divide

o
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the farms among themselves,

(b) Rights of reclatives

Theoretically, whei 2 man dies in Ondo division, his farmlands are
distributed among his children and some of his relatives who might have
helped one fime or the other, Nowadays this is scldom done. Relatives
would inherit only if the man dies without a child. To maintain the age
old tradition, they now inherit jugs, cups, and clothes as tokens of
their right to inherit from their relatives. Nevertheless, some still
claim some rights over the farmlands of some elose relatives, and most
people fight over farmlands, most especially since cocoa has become an
;mportant economic crop'and omership of' some acres of such crops gives
one some gconomic standing in the society. Almost all our respondents
have heard one time or tho other, reletives fighting over inherited
property. Most of the cases they saw werc settled out of courts because
"one can never come back from the court to become rolatives." A court
action is consider¢d the end of peaceful family relationship.

There is one variation of ecoursec as regards rights of welatives.
They can talte part in the division of the food=-ecrops and usually these
are ezten during the funeral ceremony., At thc appointed day after the
funeral the rclmtiv;s wvould govto the form and use their feet in up-
rooting the yéms, the logic being thot the owmer of the farm is dead and
therefore onc could do anything on his farm, They refer to this as

"Paye", that is, uproot things with the feet. This shows the extent of
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the power of relstives in inheritance process as of now.

(¢) Rights of women.

A woman can inherii property in her father's house and she stands
in the same position as other male children, whether married or not.
If a woman has no children for her husband and she is too old to re-
marry, she could be given part of the husband's farm for her maintenance.
She has no right to sell such a land, The ones with children have no
right to inherit from the husband since their children are sure to have
inherited some farms, If the woman without children dies, the farm passes
not to her relatives but to the children of the husband, Usually such
a woman would persuade her husband to give her, her share while the husband
is still alive., If they purchased the land together the woman only takes
her own share of the land. Sometimes, farms are divided according to
number of wives and the-eldest wife will have the largest one, even
if she does not provide the eldest child, because it is believed that
she under-went series of hard times with her husband and she should there-
fore be adequately compensated.

(d) Rights of Strangers.

Ondo division has developed as a 'permissive' society in which
strangers have been allowed to own property. For instance at Owena,
we met two Ibo men of East Central State origin, who had worked there for.
over ten years and who owned plots of cocoa which they claimed to have
planted themselves. In Okeigbo district, a whole villagé at Idiroko is

occupied solely by people from Ogbomosho area and their numbers have
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increased with the Ghana returnces. They lheve comg to settle per-
manently and these people have been given lauds to plant both food and
cash crops. However, they have been confined to the aress of poor soils
where cocoz trees of about sesven ;,r-ea.'rs have started to die off, In
Bankemo group of willages, strangers form a large pereantage of the in-
habitants, aud most of the farmers whowere described as "progressive’
were strangers
by the Divisional Of'fice of .L';gricul’mreé Strangers, who have lived long
among natives, were allowed to plant cash erops but with the proviso that
they must sell such lands to their landlords or the relatives of these
lzndlords. Most of the strangers come from Igbogils in Egbado division,
where the cocoa industry has been deelining in recent years, and have
thus got some experience of cocoa industry.‘ Others come from Ile-Ifs,
Oghogbo and Oyo, Strangers could tuy lands but such lands cannot be in-
herited by their children and cannot be disposed of as they wished. At
Agewele Oja in Ondo distirict, there was an agreement form signed by a
stranger and a native over the purchase of 2 cocoa farm. The stranger
was told that whenever he wanted to leave, he would have to sell the land
beck to the oimer., If the owner was dead he should sell back to his
children or hlg relatives.

The greatest obstacle in allowing a stranger to plant cash - crops
is that the childran of the donor could claim such farms from the stranger
when their father is dead. A typical example of this was revealed in
the study., The donor ed donee were dead al the time the family of the

donor took the family of %he donee to court. The donee pre-deceased the
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donor cnd since the doror was ollder tlimn the donee and a High Chief

in town, he did not seek to claim hls farm. 2ut when the donor

himself died, his children went to the children of the donee to claim
their father's land as part of their lawful inheritance., The argument
being that their father had given the donec land to plant food-crops and
not tree crops. They wanted their father's land baclk, and cared less
whether there was anythixug on it. The case was later withdrawvm from the
court for settlement at home., Dut it proves the casc that the children
of strangers might not be entitled to the property of their parents
through inheritance and that life could be made uneasy for strangers un-

less clear agreements arc made,

(e) #ille and other forms of transferring ownership.

Throughout our survey, only one person claimed to have mede & will.
This is so because a grecat majority of our respondents were illiterates.

Those who were literszte said they were not old enough to make wills,

(i) Gift inter vivos: This is very common in Onde division. DMNost

ehildren are sent to school, but because they have not been able to

make any headway either beczuse they are unable to get finance to go for
higher education or they have failed at school, they remain with the
parents, Most of these peoplo help their parents in looking after the
farms, Such children have been given farms which they live on and the

money such e¢hildren realised are being used to purchase more farms.
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(ii) Nuncupative wills

Since most of the farmers are illiterates, the ways their property
are to be divided among their children are usually given to a near re-
lative who in most cases acts as the 'Babasinku', If the man never
told anybody how his property is to be divided, then it is distributed
according to the customary rules, which in most cases is division per

stirpes or if he has only z wife, per capita.

(£) ZIhe agtual division of property after death.

The length of the period between death of owner~ and the division
of his land varies from family to family, Sometimes the length of time
would depend on how many children are left by the deceased. If they
are within easy reach of one another, the legacy is shared within three
months or betireen three months and one year. This applies to the
common man. If the man were a chief, it usually takes a longer time to
divide, sometimes two years, Another thing is that if the men has debts,
these are paid before the farms are divided, At times farms could be
divided in proportion to the debts. The debts owned by the deceased are
calculated and divided into so many parts., If the man owed £200 and some-
one z2grees to pay £100, he would receive half of the property. The same
thing applied if the man was building a house, the house must be completed
before division or & certain portion of the farm could be left undivided
and the proceeds from such a land could be used in completing the building

of the house., Again, if a man has children who are at school, the farm
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would not be shared until these have completed their education, Table

4.1 shows the time dntervel betiwreen death of owmer and division of his

property.
Table 4.1 Time Interval Betieen Death of Owner end Division
©of his Property
: - .'uuo B _i
Periods Fumber of Farmers | Percentage of
e = 3 ~+ Total
Below 6 months , 151 i 25.17
6 month - 1 years : 180 g 30.00
2 - 3} years 129 § 21.50
4 -6 years 2 g 4.00
Varies 100 ; 16.66
Te do not divide land ¢ 16 ; 2.67
e R !
Total 600 ‘i 100.00
ol A5 : .
X wvalue =" 226,74: significant at the 56 level
Source: - Field survey: December 1970 - November 1971.

Before the division the 'Babasinku' is the rightful person to loock
after thc farms. This iz nowadays considered too much a function for

him and as such, if the children of the deceased are not o0ld enough to
teke care of the farms, they are given out on rentage to people not re-
lated to the family. In ocase there are controversies on such farms, they

might be left untouched., In the survey of course the majority opinion is
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to allow children to look after the farms or the farms could be rented

out, Table 4.2 shows this.

Table 4.2 Hou Parmlends are faken Ourc of Lefore Division

I e i

% Rumber of' respondents , Percentage of
By the children % 219 : 36450
Rent out i 139 25l
Zy Babasintu , 136 22,67
By other relatives % 65 10.83
By elders in the family S 21 3.50

{
Leave Intact 20

.
.
. ————————— A s W -.-.4@‘.-*-;-& D L L T

Total } 600
i

3.33

= ————" T .

100.00

3 - SIS
e T e e S Sl B M AL S i B

L ——— ]

—— B > e

Xz velue = 30843 significant at 57 lowol

Source: #'ield Survey: December 1970 - November 1971.

(

). Major characteristics of lend inheritence in Ondo Division.

04

(1) There is absence of primogeniturc. All children take
part in the diviesion of their fathers' property.
(2) Women have equal rights with men in the division of

their perents' property.
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(3) Relatives rarely inhopit farmlands, They on the other
hand inherit jugs, cups, chairs and clothes,

(%) Strangers though can own property cannot easily transfer
such property to their children,

(5) Pecople frommat selling, mortgating or pledging
inherited lands.

(6) The oharacteristics of land inherituriee are constantly
changing in the light of changes in the economic system

of the society.

B. Agriculture

(2) General romerks

Ondo division is prineipally a cocoa growing area. Most of the
cocoa is produced by peasant farmers. It is characterised by the absence
of large plancations. Some food crops such as yams, cocoyems, cassave,
beans and maize 2re produced, Cocoyam has graduzlly assumed an important
role in the diet of the people in ¥he area, Its cultivation requires
less labour, and it can be stored for a longer time than yams. Because
of the increasing povulation in the area, and specialisation in the
production of cash crops, and the increasing value of the cash crops as
revenue earner {or the farmer, less attention is being paid to the pro-
duction of food crops, as & result the people in the arca buy yams from
Ekiti division, and obtain ricc and beans from the North. The Specia-

lisation hes resulted in the neglect of food crop production and hence
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an inerease in the price of f'ood~-stuff's, The situation is worsened by
one significant change in recent years, The newly built road linking
Ondo to Lagos via Ore, has greatly aided the transportiation of food crops
to Lagos where tl.ey command hizher prices., ‘The situation is 2 serious
one besause if an increasing proportion of the farmer's dincome would have
to be spent on purchasing food, there will be nothing left to invest.

A survey of the price movement over o peried of eight years shows the
pxtent of the problem in this area. If allowance is given for the general
rise in prices, in the whole econoy, it would be scen that the rise in
prices of foodstuffs was phenomenal, ¥or instance prices of gari rose by
200% and over 300% in (January measurement) from 1./9d in 1963/64 to

63/- in 1970/71. Table 4,3 shows the movement of prices in Ondo division
1963 - 71. In 1969 also, plantain and cocoyams were being transported

to Lagos and hence their prices roso.

Very few farmers keep livestock, Sheop and goat forage for them-
selves. Their pimains are usually considered bad when found inside €ocoa
beans. Hence most people refuse to keep them. DBut the keeping of poultry
(egg) on a scientific basis is becoming a very important business among
part-time farmers. The eggs find ready markets among the growing urban
workers and college teachers in rural areas.

(b) Hethods of farming

Formerly in Ondo division farming was by the system of bush
fallow and shifting oultivation. lNowadays, the idea is dying out. The

first reason for this is that most cultivable lands have been cultivated
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Table 4.3

Years Yam
1963 - &4 22/6a
1964 - 65 17/6a
1965 - 66 22/6d
1966 - 67 30/~
1967 - 68 ’ 3/~
1968 - 69 30/-
1969 - 70 { 40/~
1970 - 7 E 35/~

!

R

Maize

L/~
15/6d

15/~

PRSI FE

20/3d
21/64

31/8d
42/~

i
'
i
6/ |
i
;
E

|

Gari Yom laize Gari
/- 15/6a | /9 /9
w/6 | 19/- A 16/6a 17/-
/64 22/~ 17/3d 18/9d
21/6d | 28/6a | 18/9a 20/3d
18/6a | 30/- 1 18/6d 20/64
17/~ 18/8a | 3114 L/~
28/~ 32/8a | 37/44 28/-
42/~ 34/7a | 41/u4 63/~

o -

Producer market pricc per (cwt)

Source :iiinistry of Agriculture - Ondo

and planted with cocoa and any attempt to burn bushes now would result

in spreading fire to cocoa farms, a situation which h:s led to so may ocourt

cascs in recent years,

The periodic burning of bushes no longer prevails.

As a result of this the source of natural fertiliser is gone.

There is an

inereasing need for artificial fertilisers, and between 1969/70 - 70/71

over 52 tons of fertilisers were sold in the Division.

in 1969/70 season and over 35 tons in 1970/71.

17 tons were sold

The Divisional office of
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Agriculturc ot Ondo regretted that there is just no adequate supply of
fertiliscers by the Government, to meet the growing demand for them,
Consequently, a black market has developed in the sale of most types of
fertilisers. The price per. swi of sulphate of ammonia is 15,94 in the
Divisional office of Agriculturc but is being sold at £1,10/- to most
farmers. Even then, most farmers could not find enocugh to buy at the
black market price. The ineressing demand felt by the Divisional office
was also demonstrated by the farmers. In the survey 99% of the farmers
heve heard about fertilisers and their importance but only 60% of them
have used any form of fertiliser before.

The shifting ocultiwvetion is also giving place to permanent cropping
Jjust because there are no more lands to leave fallow. The land left are
those arcas whore cocoa trees have not thrived. Other areas are not
guitable for cither ¢ash crop or food crop production. Most farmers feel
that the fallow period would be shortened in future and some forecast
that sooner or later there would be no 1aal to leave fallow. Most of them
attribute the lessening of the fallow period to increasing population
pressure and the scarcity of good lend., While fellow period was between
fifteen and twenty years about twenty five yocars ago, the length of the
fallow period was found to vary from between one and seven years, with
about 67 farmers affirming that they have no land to leave fallow., Table
4.4 shows the length of fallow pericd in Ondo division. - About 84% of the
farmers return to their lands in less than sixX years after first cul-

tivation. About L8k return to thoirs in less than three yoars after
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cultivation.
Table L.k Length of fallow period in Ondo Division
Period Number of farmers Percentage of total
1 - 3 years 290 48,33
4 =~ 7 years 212 35.33
7 =10 years i | 5.67
No land to leave fallow 67 11.67

Total 600 100,00

4 value = 296.7 : significant at 56 level

Source: Field Survey December 1970 - November, 1971.

As a result of the shortening of the fallow period and the need to
expand production in both the cash crop and food crop sectors, there was
a need to find out how farmers acquired land to grow both. The results
are presented in Tebl@s 4.5 ard 4.6, The results show that inherited
lands are not major sources of land for further production. For food
crops the percontage of inherited land is 12% and 10% in cash crops.
Whereas fallow lands and areas where cocoa trees have not thrived accounted
for 42.66% in food crops and about 20% in cash crops. Next in importance
are purchased lands which accounted for 8.56 and 12.17% respectively of

source of land for further production of food and cash crops.
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Table 4.5 Sources of Land for Food Crops in Ondo Division
- ’-r——to -
Sources of land llo of farmers| Percentage of total
Fallow lard 1,0 | 23.33
Where cocoa trees have not ’
i
thrive 117 i 19.30
£
Inherited land 72 i 12,00
Purchased land 51 8.50
Virgin land 30 3 5.00
Renting 30 5.00
No land 160 E 26.00
fsic
Total - 600 i 100.0
o value = 198.2: significant at 5k level.
Source: Field Survey Deccmber 1570 - [IHovember, 1971.

FProm Table 4.6 it con be seen that about 4S% of the farmers felt
they could not get land for the expansion of cash crops. Yet the old
eocoa trees are dying out and therefore the need for cocoa rehabilitation.
The area for the production of food crops too has dwindled and so the

idez of food crop farming in the area,
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Table 4.6 Sources of Land for Cash Crops in Ondo Division
Sources of land Iio of farmers| Percentage of total
Fallow land 94 15.67
Where cocoa trees have not =

thrived 25 4,17
Inherited land 60 10.00
Purch:sed land 73 12547
Virgin land 30 5.00
Renting 23 3.83
No land 295 49,16

Total ! 600 100,00

X2 value = B4f,5 : sigrificant at 5t level

Source:  Field Survey December 1970 -~ November 1971.

Fgrm Labour

Labour is very essentizl in the production of most agricultural
products in the Division., At the early stapes farm labour was provided
by the man and his wives and children, But of recent there has been an
"emancipation" of women in the area, and most of them take to trading
to supplement the income of the man most especially when many children

from a family might be at school, thus losing the labour of the children
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Mostywbber trees planted at Asewele Oja have besn cut dowm beczuse
the farmers could not get tappars and the area planted with cocoa., Most

inherited farms are operated on this share basis,

(¢) Food crop farming inside cocoa farms.

This is a situation whera fzrmers plant food crops inside cocoa
farms., This method can be said to be a reaction to the challenge of
foodshortage and scarcity of land, Therc are usually some areas inside
cocoa farms where cocoa trees have died put., Forucrly when there was
enough land to plant food crops, the farmers continued replanting cocoa
in these open spaces, but only a few survived, but in most cases the
cocoa trees never thrived. Nowadays, of course, nobody worries about
trying to replant such open spaces, rather food crops, mostly yams,
cocoyams, maize and casgsava are grown. This practice is very common
and the following points have been advanced for the emergence of the

practicee.

1. It is becoming increasingly diificult to get new land to cultivate
and when found, it may be far removed from the villrge, and as a result
the.open spaces inside cocoa farms arc used instead.

2. It is not always profitable t> employ paid labour on food crop farms
gsincc labourers would seek to reccive the same wage ratc with labourers
on cash crop farms. This cannot be possible as the value of the products
of the food crops farms are lower in terms of farmer's total income.

As a result, the farmer plants the food crops inside his cocoa farms and



- 99 =

employs the same labour in looking after both; the cost of labour is
deducted from the revenue earned from cish crops and so the production
of food crops is considered as freelll
3¢ It is usually very difficult to go to distant farms to bring food
while working inside cocoa farms. Theref'ore such food erops are consumed
by the labourers while working on the cocoa farms,
4., The long distance of new land for cultivation to the village and
cocoa farms is another reason for this practice. To cultivate a new
land one has to go away from the village and from the cocoa farms. This
is not done since the cocoa farms need much attention and since it brings
much meney the food crop farming inside cocoa farms therefore provide
opportunity for looking after the cocoa farms as well as planting food
Crops.
5. The shortage of land means new land eannot be used for food crop
production. All lands are being turned to cocoa production and the in-
fertile ones rejuvenated by fertilisers.

Though the method of food crop farming inside cocoa farms testifies
to the fact of land shortaze, it also shows that the peasant farmer can
utilise effectively the scarce rerources at his disposal,

(d) Fragmentation of holdings.

1, [HMost of the farms in Ondo division can be elassified as small and
very smell, ranging from three acres to about 6 aeres in Owena., Some
arcas have over twenly acres. The larze size of Owena farms is due to

two factors; the good quality of the soils and secondly, the road which



links Ondo to Akure allowed for mobility of labour. Labourcrs cameg from
the Bastern States to voric for the farmers in these arcas: Whereas othef
areas relied mainly on family labour. Most of the farms in Owena aversged
between ten and twenty acres. Omn tho whole the very small farms account
for about 6% of farms in Ondo division. Table 4.7 shows.thousize of

holdings in Ondo division.

Table 4.7 Bize of loldings in Ondo Division

-

-

- .
Size of holdings ! Number of farms | Percentage of total
0 - b5 acres | 2L.8 { 41.33
'
] )
* 6 <« 0" W { 19.50
: ;
B = A5 Y i 85 f .17
: |
16 - 20 " 50 ‘ 8.33
' i
21 @ - above i 100 l 16.67
|
I . 28 IS
Total 600 ; 100.00
2

X" value = 197.5: significant at 5% level
* Most of the farms in this group (15%) are about 6 acres.

Source: TField Survey: December 1970 - November 1971.

What then has accounted for the small sizes of holdings in Ondo division'

This lezds us to the examination of the first hypothesis, that fragmentation
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of holdings is caused by lend inheritence process. The following reasons
have been cited for the fragmentation of holdings in Ondo division.

Le Initially, when the farmer started cultivating the oirain forest,

he had only his labour and at times th:t of his sons, wives or relatives,
and with the given technology at the time, it was not possible to cul-
tivate much at a tine., Immediatcly an area was found to be fertile cocoz
was planted there.

2. Since it was a very thick bush, most farmers came to farm'noar each
other in crder to ward off dangereus animels which were said to be pre-
valent at the time. Such animals were Buffaloos, Tigers and at times
Elephants. In such a situation farmers farmed sm2ll pieces of land near
each other so that thoy could always be near each other in case of any

attack.

3. The following year the farmers would move together to other areas
and cultivate the plots they were able to cultivate, After a given
period and inevitably in the circumstances, it was discovered that a
farmer had many plots which were not eontiguous.

4, However, as time went on the children of the original owmners got
plots from their fathers' farms. lost of them were not willing to get

a plot farmed in one year but wanted a part of each portion, This was
said to be a way of making sure that children got shares of bBoth good and
bad lands. Since most of our farmers are largely first generation and
occasionally second gencration ovmers, it cannot be said categorichlly

that land inheritance accounted for the fragmentation of holdings, but
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it accurately accentuated the process, It should be noted that ths
forefathers of most of our respondents did not plant escoa or any tree
crops. They produced for subsistence and most of them were hunters who

moved from one area to the othcr.

(ii) Number of plots per person and distance from the village

A typical farmer in Ondo division has at least two plots. Onec
would be very near the village and this they refer to as "Igo"., Things
like vegetables and at times cassava and cocoyanm are planted in them,
and usually they are of walking distances to the villages.. The other
farms are far off, sometimes two to four miles from the villages.
Usually huts are built near them to provide places of rest for the far-
mers in the afternoons or during rains, Such farms are referred to as
"Eieko". Those farms that are very near the villages receive greater
attention than do the latter ones, beoéuse the farmers can get to them
all the time, even on days when they do not intent to work., Thz prasence
of the farmer on the nearer farms every day tead:s to ward off animals
thet destroy crops whereas the distant farms arc abandoned as from 2 p.m.
every dey and most of these animals creep back to destroy some of the
crops.

Again during harvesting, it is easy to get labourers on the nearer
farms whereas it is very difficult to get them to work on distant farms.
Wages on nearer farms are about 5/- per day and 7/6d on distant ones
plus money for $£ood, since most of them would be too tired to prepare

any food after coming from such farms.
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Much labour time is wasted on the distent farms. For instance
during the harvesting of cocoa, it is usual for farmers to bring the
cocoa beans to the village for fermentation because if left on the farus,
thieves could remove them. In which case, the individual labourer must
bring his own basketful of beans to the village after removing them froa
the pods. Thus it would involve trckking twenty miles to deposit five
bagkets of cocoa if the distance is two miles from the village. Hence,
they cannot remove as much cocoa becans as they would have done on the

nearer farms.

(e) Part-time Farming

This is the consideration of hypothesis two "that in some cases land
inheritanrce places farms in the hands of non-farmers to the detriment of
agricultural productivity.”

All over the division, there is an increasing number of office
workers who ar@ coutinuously investing in agriculture. This is as a
result of high cost of living in thc cities and thc relatively low wages
of many. Morsover, many of these have a lot of shildren in sccondary
schools, and as a rosult, they nced additional incomc to be avle to live
comfortably. Also, the high cost of food stuffs takes a large proportion
of the incom¢ of most oifice workers and thercfore there is a need to
plant thesc crops themselves. MNost of thesc part-time farmers can be
found among the elerks in council offices, Hoalth offices, Police and

Teachers. Some of the part-time farmers told us that they noed to invest
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in agriculturc now so that they could get a place to return at retire-
ment, One rcspondent said he was a Railway official and thet he
returned to his farm after he had rctired from active servicc, He

is one of those who heve fifty acres and above.

It was discovered that about 41% of the part-time farmers got
their farms through inheritance, with majority buying their farms.
Only five part-time farmers wcre identified as having got their Jands
" by seizure. That is they rofused to give back pledged farms when the
debtors failed to pay their debts. It should bc noted of course that
the five part-time farmers who got thoir farms through seizurce, were
found in Okeigbo district which las no cultural or social affinity with
the rcst of Ondo division.

Almost all the respondents confirmed thet the farms of the part-
time farmers were betier than theirs and the reasons they gave were:-

(1) That the part-time farmer receives szlaydi@s and can invest

part of his salarics on his farms, Hc does not need to

borrow all the time,

(2) That even if he wants to borrow hc his cnough connections

in town and would be able to borrow without much difficulty.
(3) That he has accese to information about the improvements

in farming,
(4) That because he is educated, he is ablo to manage his farms

very woll and cannot be cheated easily by the labourers.
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In most cases, these are valid recasons. TFor instance the salary
carner can have money to pay his labourers and buy chemical or fertilisers
by cash, although hc is unable to be on the spot in most cases and has
to be satisfied with whatever is given him by the labourcrs. In onc way,
problems of absentec landlordism have arisen. But since they have access
to informtion, the pari-time farmers brings innovation to farming in the
area, For instance, they were the firse to use fertilisers gince thoy
know their worth. Since they are able to calculate eosts and revenues,
they seek to get the maximum output from the farms, This is the situation
where, the part-time farmers are very much like the entreprencurs, taking
the risk of investing their salarics with the hope of greater profits.
Inevitably, the presence of the part—timc farmers in Ondo division has
not been totally detrimental to agricultural productivity. But there
werc some part-time farmers who were "forced" to inhcrit larmds, Most of
these do not live in Ondo division; they live in towns like Ibadan and
lagos, where the meagre farm incomc does not mean much to thom. Some of
them do not come home for about three to five years., These people we
have distinguished from the first group which needed additional income,
We have called them 'non-farmers'., It is the farms of the latter group
thaet we have found negligence and lack of improvements. They have also
exhibited 21l the evils of absentee landlordism.

Ce Defeets in the Structure of Iend Inheritance and How they Affcct
Agriculturael Productivity.

There are lots of defects in the inheritance pattern of Ondo division,

but it has not been possible to measurc accurately or directly the impact
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of these defeets on agricultural productivity.

(1) Capital:

For instance, it was found out that though Banks can give out loans
to farmers, they know little or nothing about the requirements of the
farmers, Informants, told us that banks do not generally take land as
collateral since in most cases, no clear title could be ascertained on
most lands. In fact? most respondents indicated that they could use any
of their self acquired property as securities {or loans but not their
inherited lands,

(ii) Inmobility of Lebour:

In the Division, there ig mobility of farm labour but immobility
of farmers, that is those who are cmployed as labourcrs could move from
one arce to thc others but-the farmers - thomselves have found it diffi-
cult to move from one place to the other. It was found that in a village,
most owners arc related by blood and those who avoe rot of the samc blood
must have bought lands there. Usually, thesc category of people arce fgw.
The farmer cannot decide to go and farm any family land even if therc is
still surplus land., Really as remarkcd carlier there is sale of land and
this is usually after a harvest when the farmers need money for certain
projects. But the conditions governing sales to strangers are uncertain
and hence buying of land is discourtged even when the farmer wants to
expand his farming operations. There were roported cases of people selling
lands that did not belong to them, This often londs the parties in courts

where lots of money which should hove besen spen® on increasing agricutursl
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productivity are wasted on litigetions. This situation discourages
strangers from purchasing land and restricts natives to the areas in

which they have been born,

(iii)Insecurity of land title:

We discovered thot in some families there are some lands which
a man cannot o outright. These are areas usually meant for food-
crop production. Such lands return to the family, Hence farmers do
not care to improve the land as they are not sure they would come back
to the same place again., Sometimes all improvements are removed after
harvesting. OSometimes the farmers remarked, they had to continue cul-
tivating a picce of lond eontimacusly without 3llowing .3t to go fallow.
This would cnable such farmers to establish control, Nowadays, cocoa
is planted there even when they may not survive. This continuous
oropping has led to the exhaustion of iand and hence the increasing
use of fertilisers,

Strangers too arc alays told categorically that they cannot be-
queath their property to their children. This, all things remaining
equal is believed to discourage such strangers from investing in the
land. For instance, there was a case at Asgwele 0ja, where a stranger
was made to sign that in the evert of his desire to leave the area, he
could only sell his farms to the man who sold it to him or to his re-
latives, if he was dead. In which case, the price at which the stranger

would sell his land could not bc governed by the going market price for
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similar forms, as it is sure that the buyers would only consider the
price the stranger bought it, ignoring any improvements. Cases of
insecurity of title to land werc noted in some atses in Onde grade

'B' Customary Court. In thc first case, a man bought a land from some-
one and the same land vas claimed by anothor man who said he acquired
the land through inheritance.l The case wes brought to court and the
eourt a2llowed the buyer to continue farming there until the case was
decided. But the petitioner brought an interlocutory application in

motion No., 59/60.

"Seeking for courts order to refrain Defendant, her
Agent/Servants from interfering with the land in
dispute until the ease whs heard and determined
before the court."
Court Order

"Both the petitioner and respondent are hereby
restrained from taking carc or further cultiweting
eny crop on the land in dispute until the case shall
be determined."

Another case brought before the court also demonstrated this inse-
curity of tenure. A farmer was ordered by the court to hand over the
land dn his possession immedidtely as it did not rightly boclong to him,
(He had acquired the land by inhg@ritance from o relative). 3By that timo,
he had already planted some crops and ne could not remove them since
they were not ripe for harvesting., He had to bring a motion froward

asking for extension of time to remove his products. This wes put for-

ward in motion No. 77/60:

1, Ondo Central Grade 'B! Customary Court Civil Reccord Book "C1", 7th
September 1960,



- 105

"Motion for an extension of time within i/hich to remove
my farm products from Ugbeleye as ordered by this court,
I had taken many women who deal in yams to the farm, but
they have refused to buy the yams as they were not yet
ripe for harvesting., I am therefore preying your worship
to give me time till the end of December 1960 by which
time I would have harvested the yams."

His request was granted but that he should not return to the place
after that date until the case is determined,

Another motion was on 2 case where a man sold two plots of cocoa
belonging to his dead brother, In suit No., 264/60 of the same court, the
wife of the dead brother accused the man of selling his brother's farms
without giving any to the surviving child, The man of course said he
sold the farms to pay off the debts his brother owed.

The court ordered the farms to be returned to the plaintif but since
the man had sold the farms, the buyers were to reap the crops from the
farms for two years to compensate for what had been paid for the farms.
Instead of plunging the defendant's family into debt by ordering him to
ray, they should hand over the two farms to plaintif and her two children
on 1/1,'63 as their husband's and father's legacy.

As the three cases have demonstrated, the farmers have no security
of title-to land, For instance the person who was told to harvest his
crops now and then to have nothing to do there until further notice would
try to remove every improvement on the land since he could not be sure
that he would not lose the land permonently., The others who were told
to reap the crops for two years would also refuse to make any improvements

whose benefits would exceed two years, since they know that they would
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soon give the Tfarms up. As & result future productivities are bound
to be affected by lack of care most especially in the last year of their
tenure.

Therefore, where the structures of land inheritance and land tenure
impede the efiective use of eredit, where they impede mobility of labour
and cause insecurity of titles, agricultural productivity is bound to
be affccted adversely. Hence modifications in thesec situations would

have the effect of hastening the pace of agricultural development.

D. Attempted reforms in the Division

(1) As a way of solving part of the land shortage, farmers have
been allowied to use some parts of the forest reserves for
two to three years to plant food crops. Then the forestry
division takes over for the forest plantation programme.

(2) Parm settlement schaues have becn established in three
areas of the Division. Onishere, Epe and Ile-0luji farm
settlements., Thesc settlements have scttlers from other
divisions of ./estern State. However, most pcople who feel
dispossessed or could not get enouzh land have been returning
to farm part of the acquired lands which have not been used
by settlers.

(3) The practice of renting farmlands to strangers ensures that
farms are not divided among children almost immediately

the ommer of a form dies.



E. SUMEARY

This chapter has been devoted to the survey report. It was divided
into two sections. The first section deals with land inheritance in
Ondo division., We explaincd the various sources by which land could be
acquired. Such as by purchase and through gfts. Then we discussed the
inheritence rights of children, women, relatives and strangers. We also
considercd other forms of transferring ovmership,

Section two deals with agriculture in Ondo division. We considered
the general nature of agriculture in the arca and went on to discuss the
special problem of food shortage. e also considered the methods of
farming and sources of land for the expansion of both food crops and cash
crops. ‘Je also considered the sources of farin labour and the reasons
leading to the fragmentation of holdings in the area,

This chapter has demonsirated that inheritance pattern is not the
sole cause of frogmentation of holdings, becauss only 60 farmers or 10%
of respondents got their land for food crops through inheritance while
72 farmers-ar 12% of total respondents said they got land for sash crops
through inheritance. The main reasons for fra mentation were given as
scarcity of land, and immobility of farmers,

Again, the survey did not show conclusively that part-time farmers
got their lands solely by inheritance since only 41% of part-time farmers

got their farms through inheritance, Others got their farms through
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purchase and at times through seizure, We found however, that most of
the part-time farmers are innovetive. We therefore came to the conclusion
that their presence is not all that to fhe detriment of agriculture,

We have also found that strangers who are enterprising have been
denied rights to own lands or if they could purchase some are prevented
from transferring such to their children. This we have found to have
prevented some of the enterprising strangers from investing in agricul-
ture.

It was also found through the shortave of food and increasing use
of methods of food-crop farming inside cocoa farms that the situation
of lend availability for the expansion of both eash crops and food-
crops in the face of population growth in the area, is going to be
worse in future,

Finally, two hypotheseshave beon maintained and two have been
modified, the new hypotheses are as follows:-

(a) That land inheritance merely accentuates the fragmentation

of holdings.

(b) That part-time farmers tend to develop as absentev landlords.

(¢) That land inheritance process does not provide enough latitude

for yound enterprising farmers to undertake modernised
farming necessary for development.

(d) That population growth is likely to change the pattern of

land inhertance overtime,



A.

B,

CHAPTER V

Policy Implications of the Study

Gengral remarks:

The last chapter discussed the situation in Ondo Division
and clearly pointcd to the problems posed to agricultural develop-
ment by the inheritance pattern, We have also noted earlier that
the Yorubas are a highly sensitive group and the policy maker must
therefore be conscious in introducing sweeping measurss even when
we know that these measurcs may solve their problems within a short
time, They might result in peliticsl crisis as there are always
people around ready to expleit every situation to further their
politicalambitions., The tex riots and other farmers' agitations
are cases in point. DNevertheless, the Yorubas are receptive to
innovations. Various studies have indicated that the Yoruba farmers
have responded very well to innovations.l But most of these inno=~ .
vations have been accepted without a substantial change in their

institutional set up.

Poliéy Instruments:

In making recommendations we need to distinguish five types
of policy and we would stress thot eich one should be applied when
all things hzve been considered in relation to what effects they

might have on the farmers. 7e shall discover that some of the

1. Oni, S. A, Op. oit.
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policy instruments cannot be applied strictly to tie situation in

Ondo division and in fact, to the rest of Westcrn State. For instance,
the remedial policy, which is a short-term measure, may not be possible
as far as land inheritance is concernmed since the process is part and
parogl.of the social structure., And changing anything within the
social structure of any community requires a sufficient time lag.
However, if related to agriculture, it might be.possible since measures
can be introduced to increzse agricultural productivity without actually
asking for radical changes in the social structure. For instance, the
application of fertilisers is capable of increasing productivity on the
small sized farms without actually forcing the people to consolidate

immediately before attempts to increase productivity are made.

The second part is the punitive policy. Knowing that the Yorubas
are a highly sensitive group 23 we have hinted in chapter one, forms
of punishment simed at enforcing laws on inheritance might generate

more social problems than the government is avle to cope with,

The siturtion might b ito pcrsudaéhbcoplo"at'lea;t.iL I edrly’h'l
stagos,

However, we still distinguish the five types of policy so that
future researches could be directed towards aiming a2t making re-
commendations with the types of policy in mind, In our own situation,

our recommendation would fall largely within two types of policye.
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These ore the reguladory, the developmental, and conpensatory

policies. The five types of policy include:-

(1) Regulatory: If we accept that the present form of in-
heritance pattern militates ageinst efficient agriculture,
then measures must be suggested which would have to modify
the situation for the future., The measures would be divised

to ensure that present ills of inheritance do not rep.,¢

themselves,

(ii) Remedial: The analysed situation have shown some bad offects
as existing of now. Therefore measures would have to be
suggested as to how the problems could be remedied at least
in the short-run, in order to help accelerate agricultural
development before attempts can be made to prevent such
problems arising in future,

(4ii) Compensatory: In making immediate changes towards increasing

agricultural productivity by improving the inheritance process,
some people are bound to suffer. Therefore measures should
be introduced which would have to make it possible far com-
pensation to be paid to those who would lose by the changes,
This would ensure that everyons would co-operate in making the

new measures successful,

(iv) Developmental: These are measures which would ensure that

farmers are involved in efforts to improve their lots, Such

as forming co-operatives and setting up of state~farms. Such
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measures would ensure that the farmers feel the effects of
development within a short-time,

(v) Punitive: This involves empowering law enforcement agencies
to punish people who go against measures that are aimed at
improving the inheritance patterns and of agricultural
development., This, it is hoped wouldconvince the farmers that

the Government is serious in her efforts to improve their lots,

Improvements in land inheritance as contributing to

agricultural ievelopment

It is usually not possible and it may not be necessary to avoid
inheritance process (as meintained at Madison in 1956), We need only
make improvements in the structures of land inheritance for it is
believed that improvements in land inheritance can contribute to
agricultural development, This has been demonstrated in Chapter One
when we tried to show the relationship between land inheritance end
agricultural development., We noted for instance that both in the coun-
tries reviewed, and in our study area, the principal effect of land
inheritance is fragmentation of holdings. Since fragmentation of hol-
dings exists in most of the countries reviewed, and the process was
either prevented or improved, it should guide us and enable us prevent
excesssive fragmentation and other ills that come with inheritance

process, The situation also found in the study area demands that some
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urgent steps be taken to remedy some of the adverse effects

inheritance might have on agricultural development.

Need to profit from experience

We have not undertaken the review of inheritence pattermse
in other countries with a view to assestaining that we could
overcome our difficulties by following the steps these countries
toak to solve some of their problems, Rother they wore undartaken
in order to show that inheritance problems could arise under
various forms of economic situation and under various forms of
cultures and that the problems posed by these inheritance patterns
could be modified, prevented or solved.

Moreover, all the countries reviewed have certain elements
in common with Western Nigeria and most especially our study area.
Such common features are, rising population, shortage of land

and food shortage.

The content of land reform

Though land reform measures now occupy the attention of most
governments all over the world, no agreement has been reached
on the content of land reform, In somc cases land reform might
be limited to the consolidation and re-distribution of land.
Others feel that re~distribution of land would be useless with-

out the provision of other things like capitsl and education which
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would helpt the farmers to make the best use of the allocated
lands, However, we believe that land reform should #gvolve all
the improvements thit can be made on land in order to inecreasec
its productivity. In this situation, land reform would involve
among other things the following:-
(1) |lMaking land available to those who can make use of it
profitably,
(2) Providing weys of increasing the fertility of the land,
(3) Giving farmers some elements of rural education to
enable them realise The benefits of innovations.
(4) Providing eapital in kind and in cash for improving
agriculture,
(5) Providing improved marketing channels,
(6) Providing agro-allied industries which could employ
those who might be displaced from the land.

(7) Consolidating fragmented holdings,

Limits of land policy prescriptions

The main purpose of examining land inheritance situations
in some selected countries and studying a particular area, is
to enable us formulate some land policies with the aim of improving
our use of land resources, Therefore, any land policy prescriptions

made now are with the view that they would achieve certain goals in
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the future, Under such a situation the policy prescriptions can
only be framed under some stated assumptions about the probable man-
land relationship over years, the standard of living, the rising
population, the increase in educational level and the rising
expectation of rursl farmers,

Land policies are therefore suggested not because people only
feel that some mezsures of land reform are necessary, but also
because they are not satisfied with the existing situation and they
feel a better situation could be achieved at least in the light of
the exporience'gained from other areas and the demands of economic
development.

ldercover, in formulating land policies for a particular
locality, it is usually not quite safe to base such policies on
experience of other loecalities without looking very carefully at
the social structures, the way by which the people earn their
living and the staze of economic development of the areas. There-
fore when land policies are formulated they might be operative in
one locality and not in the others except those conditions which
are present in one are also present in the others.

For instance the policy prescriptions for making adjustments
in land inheritance in a cocoa growing area like Ondo where in-
dividual ownership of larnd is very common, would definitely be
different from areas which produce food orops like Oyo and where

communal ownership is still very common,
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Finally, there is the tendency for somcone making land policy »
prescriptions in a developing economy like that of Western State
to exaggerate needed reforms most especially when land means much
to the individuel farmer. This is also true of other disciplines
or even in some branches of agriculture like Marketing, Production,
Farm Management and Agricultural Minarce, It must be realised how-
ever that all disciplines are inter-dependent and measurcs aimed at
improving agricultural productivity should be drayvm from these
various disciplines, This would ensure that agriculture would have
enough impetus to transforn from its present traditional stage to
a modern commercialised agriculture,

Therefore, we do not hold that our policy prescriptions would
be a sort of panacca for all the ills Qonfronting agriculture in
Western State and most especially in Ondo division. However, we do
believe that in conjunction with other suggested improvements, such
policies would help to acceclerate agricultural development faster

than when no recognisance is taken of these problems.

Recommendations based on types of policy

The road to rapid development might be found in industrialisa-
tion, yet thc basis for such is still sound agriculture, Therefore,
all efforts must be mede to increase the total agricultural output

both per person and per acre.
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Some of the problems of agrieulture have been traced to the land
inheritance structures. Therefore, it is incumbent on us to suggest
other forms of acquiring owmorship devoid of the defects in the present
inheritance structures as well =s suggest modifications in the present
structures,

Bven when the various governments of the Federation of Nigeria
have expressed fears in maling chenges in land tenure process because
of its political nature, (as stated in the 1970-74 Development Plan),
it might be dangerous to rely on the development of our institutions
which affect agricultural development, by 'evolution' only if we desire
rapid economic growth,

It may be quite true that most of the institutions which inhibit
agricultural developuent would collapse in face of modernisation, yet
others might have to be corrected by fevolution.' This has made
Anthonio's cry relevant hare.z That is, we need a bold land reform.
And it is believed that it is only the government which can take most
of' the steps to achieve this since its power can rarely be challenged
except -when it is a very unpopular government. Such government policies
could be aided by the co-operztion of the farmers,

For instancc, all our respondents affirmed thot they do not see

any reasor why the Government should take control of anybody's farm when

N — o ——

2. Anthonio, Q.B,0. -Towards Agrarian Reform in Nigeria: Proceedings
of the Agriculturel Socicty of Nigoriz. Vol. 3, Oct. 1964, p. 21,
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the government might not have helped the person to acquire it. Yet
it occurs that many people quarrel on lands and much farm income which
would have been used as investments in agriculture are wasted in un-
fruitful litigationse.

If it is realised how much the government realises from agricul-
tural products such as cocoe, each year, then it should have rights
as to how these sources of revenue are being dealt with. For any de-
crease in the income of a farmer has a chain of reactions in the economy.
(Such reactions could be seen when there are decreases in producer

prices paid by Marketing Boards),

(i) Regulatory policy

The positiaon of the peasant farmers in the economy is such that
the government carmot afford to allow them to carry on most of their

activities that could impede agriocultural productivity.

le I would therefore sugpgest that the government should actively
intervene through legislations., Such legislations should
empower the local authorities to take over the farms of those
who die without wills or those who die without making proper
arrangements for how their farms are to be disposed of. Such
local authorities would then work out the process by which such
farms could be passed on to the ehildren undivided. The local

authoritiecs too, should be empowered to look after the farms
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during the period. The local authorities should also be made exe-
cutors of wills for those under their Jjurisdiction. This will only
be possible since most of the local councils areas coincide with
the main tovnships, In cases where the local council is made of
two to three townchips, it might be necessary to enlist the help

of elders in such arease.

any land which hes been left uncultivated for upwards of ten years
should become the property of the local council which should be

empowered to give them out to those who do not have land.

Again, if anyone cultivates a piece of land which is not his for
the purpose of raising food-stuff's, the courts should be empowered
to permit such a person to reap the food-crops before handing over
such farms to the owner or if there is every indication that the
owner does not intend to use it at that time, to empower the
person who has planted food-crops to buy the land from the owner

if he could afford to pay.

Death duties proportional to the number of plots should be introduced
by the government through legislation, This would ensure that death
duties would be high where plots are many and low where plots are
few. This, it is hoped would discourage children from dividing

lands into so many plots, and hence might go a long way in solving

problems of fragmentation of holdings.

The government should further encourage the growth of individual
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ownership of land, This could be done by means of land rcgistration.
This would make it e2sy for people to transfer their farms by sale
and would further encourage mobility of farmers. Registration also
would ensure that no one piece of lond could be sold to more than
one person at 2 time, This would also prevent people selling lands
that do not belong to them,

It is usually found thot farmlands are divided within a year of

the death of ower and this hasty action ofton results in giving
lands to people who are not interested in farming. Therefore, the
govermment should legislate thet farmlands if they involve cocoa
farms should not be divided until after five years of the death of
owner, During the tine; prospective beneficiaries should be made

to manage the farms bogether and that after five years, if they
still feel they want the forms to be divided, then they could

apply to the government for such an order, In doing this, the
government should be empowered to set a ceiling to the minimum

sizes of such divided farms, taking into consideration, the available
toehnology, interest of the parties and the general welfare of the
pceople.

The inheritance laws as we have discovered are indeterminate and

not uniform, and though we need not have uniform laws of inheritance
for the whole of Western State, there should be some common elements

and some basic rules of procedures to be followed when it comes to
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inheritance problems. There is therefore & need for the Figerian

Faculties of Law to embark on intensive research to the customary

laws most especially those custorery laws in relation to property.

This has to bc done asg we have been told thet courts eanuot provide

us with full informetion, conccrning inheritance as most people never

go to courts on such matuers,

Agein the pace of educ:tion both in rural, primry and sccondary

levels should further be incroassd, If we increase the pace of

education, a lot of problems could be solved.

(i) It would enable farmers to gccept innovations

(ii) It would make most children losc atiachment to land as they
would prefer the dndustrial and urban sectors to the rural
life.

(iii) It would enable wills to be.written and farms can therefore
be disposed of as tho owner wishes,

The growth of 'abscntee landlords' noticed in the study might bring

more problems and the government could solvc some of these problems

by ensuring through legislation thot only full-time farmers or

those who are interested in farming are cligible to inherit lands.

This process can only work if the productivity of the farmers can

be increased. If this is done, they would have greater income from

which the other children who are not interecsted in farming could

be compensated. Since in anyway, it would be wise economically to

give the whole farm to a child, the government could provide loans.



10.

(i1)

- 126 -

for the heir to the land to enable him pay the others,

The government should provide securities for strangers, most of
whom have trayelled many miles to seek their fortuness If they
are allowed to buy farmlands, then they should be {ree to dispose
of it as they wish., The government can go BL.ONZ WAy by
safeguarding the positions of the strangers, if they have been
accepted in a society. This would enable those who have been
given land to claim total ownership, so that they could utilise

the land as they wish and they could dispose of it as they like.

Developmental policy:

1. The government should establish state farms in form of joint
stock companies where the farmers would have substantial
shares, and in addition the governmment can employ the farmers
as operators or mangers on the farms. This might have seemed
a bold ambition ten years ago as far as cocoa farms are con-
cerned, but the farmers are facing a sitvation which is giving
all of them a great concern - the old cocoa trees are dying
out and since no new land can be found to cultivate new ones,
the farmers are ready to follow the government. This is why
one can be optimistic in the process of cocoa rehabilitation
in the state., The lands of the farmer could be counted as

part of his shares. In doing this, the farms which largely
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belong to the state could be run as truc joint-stock companies in
which case the death of one of the owners does not affect the
existence of the farms as going concerns. The shares of each

farmer arc mercly transferred to his children, This process if

it can be follwed, apart from solving the problem of fragmentation,
would also solve the problew of shortage of capital complained of

by the farmers.

The farm settlement scheme too is another method of acquring

ownership that should be devoid of the defects in the land inheritance
process. The farms are to be passed on undivided., In the process

of acquiring land for such a purpose however, most pcople feel dis-
inherited and there were many court cases all over the division

about inadeqguate compensations, Morcover, most people go buck to farm

on most of the lands already purchzsed by the government, Therefore,

the government should devise ways by which compensations paid, are ree..v

ceived by the lawful owners and most of the operations on the farm
settlements should be adjusted to make the scheme fulfill its roles.
It«dis believed thrt if logically carriecd out, the rules governing
their establishment envisage that settlers' farms should be passed on

a8 going concerns,

Furthermorc, the ability of the educated ones to find employment

would depend on job opportunities in towns. This would mean that
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in conjunction with the expansion of education, the industrial
and serviee sectors should be expanded to absorb those laid off

from the land.,

As to the present situation, the way out seems to be through
multi-purpose co-operatives, This would enable the farmers raise
internal capital and the government can alsb channel loans to the
farmers through co-operatives as suggested by the farmers at

Owena. This would ensure that the loans are given to farmers alone,
The government can ensure that her help reaches the farmers by
making available helps in kind, Such would include chemicals and
fertilisers which the farmers are now aware of as being capable

of increasing the yields from the barren lands.

Compensatory poligy:

Most neglected farms are those willed to women who are married
and are staying with their husbands. Their husbands too have their
own. farms and the farms of their wives are then given out on rentage.
This results in lots of inefficiencies noted in chapter four.
Therefore, I would suggest that women who are married and are living
with their husbands at the time of division of property be given cash
or be persuaded to sell their interests in such farms to the male

people in such a family,



CHAPTER VJ.

SUMMARY AND CONCLUSION

The study was undertaken with the following objectives:-

(2) To pinpoint some of the characteristics of land inheritance
that may impede agricultural development in Ondo division
of Western State of Nigeria,

(b) To evaluate the effects of these characteristics on
agricultural development.

(¢) To suggest ways in which the land inheritance process could
be modified in order that it might better serve the needs
of agricultural developuent.

(d) To reformulate cur hypotheses in the light of information
obtained in the study for the purpose of assisting future

inquir{@s of this nature,

In chapter one, we considered the vantage position of agriculture in
the economy of Western State and the problems which this sector faces in
the development process. We discussed the difficulty of finding adequate
theory of agricultural development which policy makers could reasonably
follow in trying to develop agriculturally. Despite this difficulty in
finding a universal theory of agricultural development, we noted that
there were two peths to agricultural development., These include im=
proving the treditional agriculture or changing to a new and modern

method of agriculture. Ve noted that in following either path, the



130 4

institutional framework in which we operated is always neglected.

Ve outlined what we mean by agricultural development and the
requisities of agricultural development, We then relatéd these requi-
sities to the inheritance process.

In considering the problem which we have to tackle, we discussed
it in relation to the method of cultivation, population growth and the
demand for land. e noted that by the year 2,000, there would not be
enough land to meet the needs of the people and that this acute situa-
tion would be worsened by the land inheritance process which leads to
fragmentation of holdings to uneconomic sizes.

Chapter Two discussed the methodology and the setting of the
thesis. In this chapter we considered the study area in relation to
its environmental setting which included the consideyation of the
climate, vegetation and soil formation, We noted that over 50% of the
soils in the area are grouped as poor and very poor. This we considered
as a very serious problem if viewed in conjunction with the shortage
of cultivable lands.

We went on to congider the local administration of the study
area as it is related to distribution or supervision of property after
the death of the ovmer. Theresfter we considered the occupation of the
area and we came to the conclusion that most of the population in Ondo
division depend on agriculture for its livelihood. We¢ then considered
the reasons for choosing Ondo division for a case study. We found that

the area produces a large percentage of the Government revenue in
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Western States ot only that her speeiclisation on c2sh crop production
makes her suffor from problems of food shortage. Morcover, the boundary
disputes on 2ll sides of Ondo division is indicotive of the pressure of
the growing population and the demand for lami,

Pinally wo considercd the methodolozy of study and we noted how the
data were obtained, the difficultics cncountercd .and the limitations of
the data collected,

Chaptoer three discussed land inheritance in theory and in practice.
It stertcd with the consideration of tne different meanings of inheritancc
and then it considered other wvays of tronsferring ovnership. Some of them
are, scleg, gift inter vivos, Jjoint-ovmership, wills, nuncupative wills
end joint - tensney. Themrwe tried to find out the relationships which
exist between land inheritomee and land tenurc., Wo evaluated these forms
of transferring owncrship on fragmentation of holdings, absentee land-
lordism, capitalisdtion end senles, population wnd food production and job
opportunitics. All these were discussed in order to show the gavity of
needed reforms,

Thereafter, we considercd some case studies, We examined the ine
heritance patterns in Netherlands, Chile, Egypt, Ceylon, Kenyz and
Nigerin. WNc discussed how the probleums of land inheritance have arisen
in thesc countries and their effects on agricultural development, Then
we discussed ways which thosc countries followed in trying to solve or

prevent somc of the abuses of land inheritancsc. We ended the chapter
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by considering the egrarian implicftion of the etse studies.

Chapter four was devoted o the analysis of the survey reports.
The chapter wes divided into thiee parts. he first part discussed
the land inheritence as it exists in Ondo division, Thelsecond part
discussed agriculture in Ondo Givision, The third part related the

defects in the structure of land inheritance to agricultural development.

Chapter five was:devotud to the policy implicaticns of the study.
There we considered the units of land policics prescriptions, the content
of land reforn, the necd to gain from experience of other countries,
improvements in land inheritance as contributing to agricultural develop-
ment. Finally, we made sone recommendations,.

In relition to Ondo division we found out the defects in land in-
heritence and land tenure and the effeqts of these defects on the
provision of capital for development, the inability of farmcrs to move
freely from one arc8 to another in the prduction process. e noted that
the small sizes of most farms make it difficult for farmers to take risks
in investing in agriculturc and as such, borrowing is discouraged. That
the farncr because of his small income camnot save and that even banks
which should lend faruers moncy do not knoyw their problems. We found out
that there was greator supervision of small farms when they constituted
the wholec of ‘hat o farmor had, Sinece his responsibilities are almost
as great as the responsibility of those vho have large farms, the farmer

tends te have dircct supervision oi' his farms and for most parts of the
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year he is resident in the village, coming home only during important
festivals., On the other hand, we found that large farms are given out

on share basis sinece it is difficult to menage them alone, 7e also noted
that on such farms, tenants always strove to increcse their share by
cutting back costs of production, Such cuts in costs in nost cases affect
adversely future productivitics of the farm, The cuts in gosts might be
not weeding the reguired number of times, not spraying the cocoa trees

at the right time, or not spraying with 2dequate chemicals,

de also noted the gommmunal ovmership of sowe types of land, for
cxample food - crop lands, discourages investments by the farmer and
also discourages the children from helping their parcnts since they know
they cannot inherit such lands,

e have also found out-that consolideation of holdings might be
difficult as the cocoa plantations are not of tho semc agce, But that
consolidation can be possible if the Government replants most of the
cocoa plantations, in thc cocoe rehabilitation scheme, ani then she can
realloecnto the farms.

Je also considered the ways by which the present lnnd inheritance
process could be modified. And we also sugrested new forms of acquiring
ownership of land devoid of thc defects in the present inheritance
process., Such nmeasures include:-

(1) The imposition of doath dutics proportional to the number

of plots,



- 13 -

(2) Empowering local authorities to control the farms of those
who die without wills.

(3) That State farms orgenised as joint-stock companics
should be introduced, where the Govermment and farmers
would be share holders.

(4) That the growth of farm setilements should further be en-
couraged as farms can only be inherited by one name
benefactor,

(5) That individual ownership should be encouraged,

(6) That education should be encouraged as it is very necessary
in many waysi-

(a) TFarmer can write, so will be able to make wills.

(b) As regards children, it would make them lose their
attachments to lard.

(¢) (It is necessary for setting up of either farm
settlements and the suggested state farms.

(d) ilecessery for the success of extension services.

(@) Nccessary for the growth of commercial farmers.

Approach to Study.

The study was guided by flour hypothecses. They aimed at finding
the causes of fragmentation of holdings, of determining whether the

land inheritance situations favour the mobility of labour or not. They
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also considered the place of part-time farmers in the development
process. Finally, they considered the roles which population growth
could play in modiflying the inheritance process.

Trom the study two hypotheses werec maintained and two were modi-

fied. The new hypotheses are as follows:=-

(a) That land inheritance merely accentuatés the fragmentation
of holdings.

(b) That part-time farmers tend to develop into absentee
landlords.

(e) That the land inheritance process does not provide enough
latitude for young enterprising farmers to undertake
modernised farming necessary for development.

(a) That population growth is likely to change the pattern

of land inheritance overtime,

The study was conducted in phases. Phase one involved visiting
the villages and meeting the Head Chiefs about the intended study.
The second phase involved visits to the Ondo Division (ffice of Agri-
culture to collect informetion about farmers to be inverviewed., Then
600 farmers from 17 villages were interviewed. The last phase involved

the reading of farm land cases in some customary courts in the Division.

Major findings from the Study

1. It was found that land inheritance merely accentuates the process
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of fragmentation of holdings. Main causes were found to be the
techniques of cultiwetion and safety in face of dangerous

animals,

That the presence of the part-time farmers in farming, instead
of being to the detriment of agriculture, is a blessing, since
they bring innovation and capiial to agriculture. However, in
some cases, it leads to the growth of absentee landlordism,
That injection of capital and its efiicient use in agriaulture
is impeded by aversion to borrowing, unwillingness to use

inherited lands as collateral and the small sizes of farmse.

That strangers though permitted in some cases to own farms,

cannot decide to transfer their lands as they wish, Some of them

are told to sell such lands back to the owner or his relatives
in case the strangers want to leave.

That though sale of land is common, which could have aided

mobility of farmers yet there is always the fear "Qua Emptores" -

let the buyers beware, as most people often sell lands that do not

belong to them alone.,

That farmers tend to look aftcr the small sized farms better than

the large farms most especially when the former constituted the
whole of what the farmers have,

That education makes one lose attachment to land as demonstrated



- 137 -

by the movement of cducated poople from rural ercas, Also,
it makes it possible to csccept innovations as denonstrated
by the innovative spirits of the part-time farmers who are
educated,

8. That consolidation of holdings is not the answer to the frag-
mentation of holdings in this &ren, since din our situation, the

farms to be consolidz tod involve cash-crops of varying eges.

Scope for Further Studics

As far as we know, the study ha's bocn the only non-legael analysis
of land inheritancc ~nd the only.onc that has attemptcd to relate this
to agriculture on cmpiriecdal basis in Nigeria. The study therefore merely
opens the door for further investigetions., The study hos been limited
to Ondo division and to 600 farmers. Most of the fermers here are cash
crop growers, ~To formulate a national policy on land inheritance as
they relate to agricultural development, ond to help in the overall land
reform policy, areas which are noted for food-crop production should be
included in fubture surveys.

It is hoped that future inguiries on land inheritance as related
to agricultural development would focus atiention oni-

(2) The sctuzl distances between plots. This would eunable

productivities to be rclated to distances between one plot

and another and botween plots and the villages.
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The actual productivitics from esch plot sc as to be able
to coupaie returns from various plots,

The loaations of thu farms and how those haveraffceeted the
pattern of inheritance over time.

the determinsticn of sctual acrcages of lands, instead of
baging thenm on the old woethois of counting heaps of yams,
Sceking to kmow the opinions of childron vho are at school,
about their hopes for their fethers' farns.

Secking to know the opinions’ of part-tine farmers on

farming,
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Land Inheritance and Agricultural Development

Sumnary of Questionnaire

How big is your farm?

Number of heaps

Number of trees

Howv many shillings?

How many plots do you farm?

Number of plots for food crops

Total area of plots for food crops - acres

Number of plots for cash crops

Total area of plots flor cash crops - a#res

Are these plots far apart from one another?

Yes/No

If yes, would you prefer to have all of them in one

place? Yes/No

Are they far from your residence? Yes/No

If yes, would you prefer to have 2ll the plots near

your house? Yes/No

#hat would you say accounted for the plots being seattered?

(a)
(b)
(e)

Searcity of land? Yes/No
Intertility of land? Yes/No

Just wanted them in different
plaees? Yes/No
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(d) Inherited them in different
places? Yes/No

(e) Bought lend in different

places? Yes/No
6. Is your farm big enough?
(a) TFor you? Yes/No
(b) For your family? Yes/No
(e) lMore than you need Yes/No
T How did you acquire your land
(a) By Inheritance Yes/No
(b) Purchase Yes/No
(e) Gift Yes/No

(@) First to be there when

2 virgin land Yes/No
(e) From family land Yes/No
(f) From village land Yes/No
() Rent Yes/No

(h) By rendering some service

to 2 land ow ning group or

individual Yes/No
8. Can you always acquire more land to grow food crops when
you want it? Yes/No

Source




9

10.

13.

15.

16.

- 150 -

Can you always acquire more land to grow cash crops
when you want it? Yes/No

Sourcc

L B W W a W m - e - -

- - e A M R W N B e 5 -

- - e -

When you can irnhcrit from a brother or a dead relative, do you
always want a portion of every plot of land.he had?
Yes/No
Is a farm ever too smll to be divided among heirs?
Yos/No
When your brother or othcer male relative dies, do you want
his land divided equally among his children?
Yos/No
As a father/mothar, will you feol happy to discuss inheritance
with your sons/daughtors/relatives? Yes/No
Will you want your fermland to be distributed after your
death? Yes/No
If death comes today, have you made arrengements for who should
inherit your farm? Yes/No
If you fail to say how your farm is to be divided after your
death, do you feel any of your sons/daughter relatives,

can fight on it? Yes/lo



17s

18,

19.

20,

21,

22,

- 1510

Do you fleel a farmland will be taken care of better if it
is not divided after the death of the owner?

Yes/No

¥ill you like to exclude some people from inheriting
your farm? Yes/No

If yes, can you give reasons?

Do you know or have you heard people fighting because of a
farm after the death of the owner?

Yes/No.

Do you know of any case where a family has been broken

because of such a fight? Yes/No

Do you know of any person either in your family or in your
area here who refused his/her portion of any inherited
farm? Yes/No

If yes, what happened to the portion?

fas left unclaimed Yes/No
Was shared among the rest Yes/No
The case was taken to court Yes/No

The owvmer took it after the

elders have intervened Yes/No
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Do women inherit land in your family?

Yes/No

Can wives inherit from their husbands here?

Under whet conditions can a wife inherit

a farm?

Yes/No

(a) If she is old and cannot work on

her om?
(b) If she has no children?
(o) If they owmed the farm

together?

From whom can you inherit land?

Father

Mother

llale relatives
Brother

Sister

#ife

Son

Daughter

Who can inherit land from you?
Son
Daughter

Wife

Yes/No
Yes/No

Yes/No

Yes/No
Yes/No
Yes/No

Yes/No
Yes/No
Yes/No
Yes/No

Yes/No

Yes/No
Yes/No
Yes/No
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Male relatives Yes/No
Female relatives Yes/No
Brother Yes/No
Sister Yes/No
Father Yes/No
Mother Yes/No
28, #When a man dies, his food-crops land passes to
(a) his children only - Yes/No
(b) his relatives only Yes/No

(¢) his #ildren and relatives Yes/lio

29, When a man dies, his cash-crops land passes to
(a) his children only Yes/No
(b) his relatives only Yes/No

(¢) his children and relatives Yes/No
30. How long does it take for farmlands to be divided after

the'death of the owmer

£ 3 95 #¥ho» takes care of the farmland during this period?
32. Does your family have a common land or

family land? Yes/No
B #ho allots lands to individuals,

the head of the family? Yes/No

You just occupy unused land Yes/No
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Can your children inherit such land? Yes/No

Would you be allowed to plant tree orops on such lands?
Yes/No

Can such lands return to the family? Yes/No

Jas your land ever surveyed and recorded? Yes/No

What do you use to mark your boundaries?

Between plots

Between your farms and those belonging to other members

of your family

Between lands belonging to two different families?

Do the boundaries change from time to time?
Yes/No

How-long do you leave your land to fallow?

Would you say the length of the fallow period was the same

twenty years ago? Yes/No

Do you feel that the fallow period will be shortened in

future? Yes/No
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L3, What would you say had accounted for the changes in the fallow
period within the past few years?
(a) More people are farming Yes/No
(b) The cultivable land is not
enough? Yes/No

(¢) Population has been

inreasing gradually Yes/No
(d) Fewer people are farming Yes/No
L, If you leave your land to fallow, can you always get
back such land? Yes/No
45. If you went to town to work for some years, would you get

a farm to work on when you come back?

Yes/No
L6, #hat happens to the land of a son who goes to %swn to
work?
The father takes it? Yes/No
The relatives take it? Yes/No
47, Would you like to leave your village
(a) If you can get a job in town? Yes/No

(b) If you can sell you land and get some money to
start a new life? Yes/Yo
(e) If you will rot lose your land to

the family once you leave? Yes/No



L9.

50.

51.

52.

53.
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Do you have any stranger jtho had been working with you
for some-tinme? Yes/Iio
If you have one, can you give hinm lond to
cultivate? Yes/No
If it happens thet you dis, cax he be allowel ta
coivinue farming on such & land? Yes/No
Fould you advige such a strunger not to plant certain
crops? Yes/No

If yes, which crops?_

S — -

W -

“hen you advise & stranger not to plant certain crops on
your land, is it because
You may need the land in future? Yes/lio

Your Tamily does not want a

stranger to plant such crops? Yeos/No
The local eustom does not allovw it Yes/No
Can he buy land if he wishes to buy? Yes/No

If you need cupital to develop your farm, how can you

obtain it?

Through Banks Yes/lio
lioney lenders Yes/No
Co-operative Soeieties Yes/lio
Savings from farm Yes/No

Savings from non-ferm activities Yes/No



P

554 Is farmland sold in your village? Yes/No
56, If you need money urgently, can you
sell any of your plots? Yes/No
57+ Can you sell any ot your inherited plots if you need
money? Yes/No
58. If you carnot sell such 2 land, is there any local proverd
here to support you? Yes/No

If yes, which proverb?

Bxplain iy o X
59. If you cannot sell such a land, can you rent it?
Yes/lio
60. Can you pledge such a land for & loan? Yes/No
61. You would use farm machine fertiliser or spray to improve
your farming,
If the farm was big enough? Yes/No
If you got someone to show how
to use it? Yes/lNo
If you had enough time to farm? Yes/No
If you can get a loan Yes/No
62. Have you heard about fertiliser before? Yes/No

If yes, have you used such before Yes/No
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63. How would you improve your farming if you were given sufficient
loan to do it? Yes/No
Plant more cash crops Yes/No
Plant more food crops Yes/No
Hire more labourers Yes/No
Buy machines and fertilizer Yes/lNo
Acquire more land Yes/lNo

6o Do you feel that you can cultivete more land than wiet you

now have? Yes/No
65. Do you feel people who are non féruers
should owm farms? Yes/No

66. Do you know of any payt time farmer who has a farm near

you? Yes/No
67. How did he acquire such a farm?

By parchase Yes/lio

By inheritance Yes/No

By seizure Yes/No
68. Is his farm as large as other faruers' farms around

hin? Yes/No
63 Do you feel he is mal:ing more monoy than you or any of the

farmers around? Yes/Yo
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70. What do you feel is the case of the largness of his
farm and his large income?
(2) He can borrow money in town to
buy more land Yes/No
(b) He can seize land Yes/No

(¢) He has access to new informations

about farms Yes/No
(d) He is educated Yes/No
TLe What would you say are the adventages of non-farmers, owning
farms?
1.
24
3.
T2a What would you say are the disadvantages of non-farmers

seaning farms,

1,

2,

3

T3 Do you know what a Will is? Yes/No

If yes, have you made one? Yes/No
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Tho Do you feel that the Government should be allowed to control

the farms of people who die without a will?

Yes/No

75 Do you feel that the government should help to distribute
land so that everyone can have enough to

work on Yes/No

76. Would you like the governuent to make it eompulsory for small

farms to be merged together for efficiency?

Yes/No
Tle Has the Government taken land from you before?
Yes/No
78. If yes, how many scres?
FPor what purpose or purposes
79. How much did you reeeive for such land?
80. Did you inherit such land? Yes/No
81. How did you spend the money given you by the Government?

(2) Buying more land
(b) Building a house
(¢) Paying a debt

(d) Sharing among relatives
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82. Do you want your ehildren to farm? Yes/¥o
If no, give reasons
83. If the children are already at school, do you expeci thez to
inherit part of your farm? Yes/No
84, If you have children who go to school and others who do not,

will you give them equal shares of your farm in the Will?

Yes/No

If no, give reasons

85. What do you feel can be the advantages of masking a will?

1.

2.

3.

86. What do you feel can be the disadvantages of meking a will?

1.

2,

3.
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87. Would you prefer any occupation to farming? Yes/No
If yes, which oceupation would you prefer

and why?

88. As a farmer, what would you say are your difficulties in

improving your farm?

1, B e
2,
3. =
L,
85. Age of farmer
Below 30 Yes/No
Between 30 and 50 Yes/No
Over 50 Yes/No
90, Attitude during interivew
1. Talked very freely Yes/No
2. No so freely on some questions Yes/No

3. Did not like to answer gquestions? Yes/No



